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.A MANXlAnierica 


December 20, 2013 

CONTAINS CONFIDENTIAL 

:eUS~ INFORMATION (CBI) 

VIA CERTIFIED MAIL I RRR 

Ms. Karen Coleman 

U.S. Environmental Protection Agency 

Region 4, SD-SEIMB 11th Floor 

61 Forsyth Street, .s.W. 
Atlanta, GA 30303 

Re: 	 CERCLA Section 104 Request for Informatio .. 

Reef Environmental Site 

Dear Ms. Coleman: 

Enclosed for your review is the respon1Se of Mando America to the U.S. Environmental 

Protection Agency ("~PA") Request for Information . pursuant to Section 104 of the 

Comprehensive Environmental Response.· Compensation. arid Liability Act (CERCLA), dated 

November 21. 2013 and received by Mando America on or about November 22. 2013. 

Mando America reserves the right to amend the following responses should additional 

information or documents be obtained that would shed additional light on these issues. Please 

do not hesitate to contact me with any questions regarding this matter~ 

Shawn Boyse . 


Health, Safety & Environmental Manager 


Enclosures 

cc: Paul Nam, paul.nam@halla.com 

MAN DO America Corporation: 4201 Northpark Drive, Opelika. AL 36801 	 Pagel 

mailto:paul.nam@halla.com


•.MANXlAmerica 
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RESPONSES TO NOVEMBER 21. 2013 REQUEST FOR INFORMATION 

REQUEST 1. 	 Identify the person(s) answering these questions on behalf of 
Respondent, including all persons cJnsulted in answering . 
these questions and the documents ~onsulted, examined. or" "" 	 I . 
referred to in preparation of answer;ing these questions. 
Provide true and accurate copies of all such documents. 

RESPONSE: 	 Shawn Boyse 

Health, SClfety & Environmental Manager 

Mando America 

4201 N. Park Drive 

Opelika, AL 36801 

Tel: (334) 364-3622 


s~awn.boYs~@~~~la.com 

REQUEST 2. 	 ldentify the primary contact personQs) to whom the EPA may 
send future correspondence by: 

a. Full name and title; 
" 

b. Mailing address and physical address; and 
c. Daytime telephone number. 

RESPONSE: 	 Shawn Boyse 

Health, Safety & Environmental Manager 

Mando America 

4201 N. Park Drive 

Opelika, AL 36801 

Tel: (334) 364-3622 

shawn.boyse@h~lla.com 

REQUEsT 3. Identify your (:ompany by: 

a. Legal name, including any "doing business as" name; 

RESPONSE: Mando America Technical Center, Inc., dID/a Mando America " 

, Corporation 


b. Date and state of incorporation or organization;
" 	 I 
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RESPONSE: 

RESPONSE: 

RESPONSE: 

RESPONSE: 

RESPONSE:' 

.A. MANlDArilerica 

January 30, 1996, Michigan 

c. Complete mailing and physical address of the central 
office; 

4201 Northpark Drive 

Opelika. Alabama 36830 

d. Name a.nd mailing address of your registered agent; 

Paul L.B. Mckenny' 

clo Raymond & Prokop,P.C. 

2000 ToWn Center, Suite 2400 

Southfield, Michigan 48075 

e. Provide a copy of the most current Articles of 
Incorporation and by-laws; 

Provided at Attachment A. 

f. Identify all branches, subsidiaries, and parent companies; 

Mando America Corporation (GA) 

955 Meriwether Park Drive 

Hogansville, GA 30230 

Mando America Corporation (Casting) 

1136 Meriwether Park Drive 

Hogansville, GA 30230 

Mando America Corporation (Novi) 

29930 Hudson Drive 

Novi, MI 48377 

g. Identify all corporate officers, directors, managers, and 
majority sha.reholders for the last five (5) years. Provide their 
names, titles, telephone numbers and home addresses. Also, 
identify for each person listed, the nature of their. , . 

management duties and amount of shares held respectively. 
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A MANlDAmerica 

RESPONSE: Title Name Telephone 

President Tae Young kwak 13:;4-3~-3600 
Vice-President Seong Hyeon Dho 

Formal-Secretary 'Jong Cheol Woo 1334-364-3110 

Secretary Sang Hoon Park 706-63[-6952 . 

Formal-Treasury Byeong SooCheong 334-364-3Q72 

Formal-Treasury' Byung Woo Se0334-36i4-3672 

Treasury Sang Jin Abn 334-364-3672 

Sole Shareholder Mando Corporation (Korea) 

REQUEST 4. Describe the past and current naturi of your business 
activities and operations. 

a. Provide a general description 
. processes at each facility; 

RESP,ONSE: 	 Mando America operates a facility 
manufactures automotive parts, 
brake, steering, and suspension 
equipment manufacturers. The 
machining, polishing, parts washing, 

b. Identify any hazardous 

of any major production 

in Opelika; Alabama that 
The facility' assembles 

components for original 
facility performs small 
and assembly. 

substances, pollutants, 
contaminants. materials or other waste streams generated at 
each facility. 

RESPONSE: 	 The facility generates non~haZa~QOus' wastewater during 
non.:..solvent based parts washing and machining operations 
as well as' hazardous i wastewaterJ associated with chrome 
plating and polishing, ~ The noh-hazardous wastewater does 

. 	 .' I 
not Include benzene, toluene, ethyllilenzene, or xylene. .

.' I, 
' . lid' b" 'dREQUESTS. Ifyour company IS no onger omg usmess, proVI e: 

a. The date you ceased doing business; 
K The date of any corporate dissolution; 
c. Copies ofdocuments effectiug diSSOlutir 
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RESPONSE: 


REQUEST 6. 


RESPONSE: 

REQUEST 7. 

RESPONSE: 

A MANlDAmerica 

d. A narrative and any supporting documents illUstrating the dist;ribution 
ofcompany assets at the end of doing business; 
e. Complete information about any bankruptcy filing, including a copy of 
your Statement OfFinancial Affairs, along with copies ofany other 
relevant bankruptcy docunients; 
f. List aU names under which your company or business has ever operated 
and has ever been incorporated. 

Not applicable. 

Identify the legal entity that would be responsible for the liabilities of 
Respondent arising from or relating to any release or threatened release of 
hazardous substances at the Site, including, but not limited to, successors 
and individuals. 

Mando America Corp. is the owner of the Opelika facility. 
However, Mando cannot opine as to what legal entity would 
be liable for any releases at the Site. 

Has the Respondent ever transferred, accepted, arranged, transported, 
delivered, treated, stored, disposed, or otherwise handled hazardous ' 
substances, pollutants, contan;linants or materials at the Site. Materials 
include but are not limited to wastewater and waste oil? If so, provide the 
following: 

a. Name, address and telephone number of the waste hauler oramuiger; 

Ram Environmental 
200 Merrill Dr. 
LaGrange, GA 30241 
(706) 412-9051 

Reef Environmental 
71 Twin Street 
Sylacauga, AL 36801 
(334) 491-2240 

MCF Systems Atlanta Inc. 
4319 Tanners Church Road 
Ellenwood, GA 30294 
(800) 828-3240 
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.A MANlDA~erica 

b. ~pecitY the nature, volume, and content ofeach shipment; 

RESPONSE: 	 . Based on the documents that EPl has provided, certain 
shipments ot non-hazardous wastJwater from the Opelika 

facility were either picked up bYI Reef Environment~l or 
delivered to Reef Environmental by .RAM Environmental or 
MCF Systems Atlanta, Inc. in 2008 land 2010 for wastewater 

. 	 . I 
treatment. The volumes and contemt of these shipments are 

included on the manifests EPA drovided, non-duplicative 

copies of which are provided at I Attachment B. Mando 
America has not located any additional manifests 

documenting shipments to Reef EntironmentaL From 2008 
to 2010 the Opelika facility al~o used Environmental 

Recycling Solutions (ERS) as a wakte hauler and ERS may 

have co-mingled wastewa~e.r. from Ith~ Opeli~a facility with 
wastewater from other faclhties anti then delIvered the co
mingled wastewater to Reef EnvironfuentaL . 

, . 	 ·.1 
.	c. State whether any sampling was done by you and/or Reef 
Environmentai on each shipment; and 

, r-

RESPONSE; 	 As part of its waste determination, on September 25, 2006, 
Mando America sampled and, analyzed representative 

wastewater generated at its Opelika :f~cility. The October 10, . 
2006 analytical results demonstrated that the wastewater 
was non-hazardous. 

d. Copies ofall tests, analyses, and samPlinj resu,lts. 

RESPONSE: A copy of the October 10. 2006 ana[ytical results is included 

as Attachment C. 

REQUI;ST 8. Produce all m8Jlifests and/or other documen~s, aside from the manifest 
and/or documents already attached as Enclosure A, conceming the 
transportation or arrangement ofeach shiptrient identified in the previous 
question. Include agreements with ~l arrangers and/or waste haulers 
identified in the previous question . 
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A MANlDAmerica 

RESPONSE: 	 Mando America has not located any manifests for shipments 
to Reef Environmental other than those already provided by 
EPA. Notably, numerous of the manifests provided by EPA 
were duplicates. Attachment B includes the non-duplicative 
manifests.. From 2008 to 2010 the Opelika facility also used 
ERS as a waste hauler and ERS may have co-mingled 
wastewater from the Opelika facility with wastewater from 
other facilities and delivered the co,-mingled wastewater to 
Reef Environmental. Mando America has not located any 
agreements for waste management that would apply to the 
relevant time period (2008 to 2010). 

REQUEST 9. 	 List all federal, state and local pennits and/or registrations issued to 
J.tespondent for the transport and/or disposal ofmaterials. 

RESPONSE: 	 Mando America has been issued EPA ID# ALR000038349 for the 

Opelika facility. 

REQUEST 10. Identify the person who .selected the Site as the location to which 
Respondent took the materials. 

RESPONSE: 	 To clarify, Mando America did not transport any shipments to 
the Site. Reef Environmental either picked up the 
wastewater from the Opelika facility, or ERS, Ram 
Environmental, ot MCF Services Atlanta brokered the 
wastewater, and therefore selected the treatment site, 
including Reef Environmental. 

REQUEST 11~ 	 Were there times and circUtnstances in which Reef Environmental did not 
accept a shipment from Respondent to treat its waste stream? Ifyes, 
provide an explanation as to why the shipment was rejected. Include 
sampling results and copies ofall manifests and/or other documents 
related to that shipment. 

RESPONSE: 	 Based on the documents that Mando America has located, 
Reef Environmental did not reject any shipments from the 
Opelika facility. 

REQUEST 12. 	 Provide a list of all ofyour company's property and casualty insurance 
policies (e.g., comprehensive generalliabiHty, environmental impairment 
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liability, and automobile liability policies taken out during its years of . 
operation). Specify the insurer, policy num~er, effective dates, and state 
the per occurrence policy limits for each policy. Copies ofpolicies may be 

. provided in lieu ofa narrative response. 

RESPONSE: Mando America is in the process of collecting the requested . 
insurance policies that were in Plac~ from 2008 to 2010 and 
will supplement this. response with additional information 

. when it is available. 

JlEQUEST 13. State whether an insurance.policy has ever been in effect which may 
, indemnify Respondent against any liability jwhi~h Respondent may have 

under CERCLA for any release or threaten~ release ofahazatdous 
substance that may have occurred at the Sitf;'. . 

RESPONSE: 	 Although Mando America is continlng to gather inlonnation 
regarding additional insurance co~erage that may apply. 
Mando America is listed as an additi'onal insured under a 
pollution liability policy held by IERS. A' copy of the 
Certificate of Insurance is provided at Attachment D. . . 

. 	 . '. .1 .... 

REQUEST 14. Provide any additional infonnation and/or documents (see defmition.of . 
. 	 I 

, 	 documents) you may have that reflect, show, or evidence the use, 
purchase, giving, sale. n"ansfer,acceptance,!tnmsportation, delivery, 
treatment, storage, disposal, or otherwise handling ofhazardous 
substances, PQUutants, contaminants or mat~rials at the Site. Materials, 
include but are not limited wastewater and .waste oil. 

.. I 
RESPONSE: 	 Based on the' documents that Mando America has located, 

. Mando America. has' no other idformation or documents 
related to Reef Environmental. 

REQUI;ST15. 	 Ifany of the documents requested are not in your possession, custody, or 
control, or easily attainable, identify the pefson(s) from whom such 
information or documents may be obtained! and/or identify where such 
records would be physically located. PI~as~ include a narrative 
description, along with a physical address. If the records were destroyed, 
provide the following: . 

a Your company's. document retention·polifY; 
. b. The name, job title and most current address known by you ofthe 

person(s} who would have been responsibl~ for the retention ofthese . 
. . documents; . I . . 
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c. A description ofhow the records were destroyed (bumed. trashed, etc.) 
and the approximate date ofdestruction; 
d. The name, job title and most current address known by you of the 
person(s) who would have been responsible for the destruction ofthese 
documents; 
e. A description ofthe type of information that would have been 
cOntained in the documents before being destroyed; and 
f. The name, job title and most current address known by you ofthe 
person(s) who had and/or still may have the originals or copies of these 

. documents. 

RESPONSE: 	 Not applicable. 

REQUEst 16. 	Ifyou know ofany other persons other than those you have already 
identitied, who may be able to provide a more detailed or complete 
respo~ to any Q\lestion contained hereip or who may be able to provide 
additional responsive documents, identify such persons by providing' 
names, current mailing addresses, current telephone numbers, and the 
additional information or documents that they may have. 

RESPONSE: 	 ERS 
1902 Market St. 
Opelika, AL 36801 
(334) 737-3866 

May have additional infonnation regarding which, if any. 

wast~water shipments from the Opelika facility were sent to 

Reef Environmental. 


Reef Envin:mmental 
71 Twin Street 
Sylacauga. AL 36801 
(334) 491-2240 
May have. additional sampling results for shipments received 
from the Opelika facility. 
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,RESPONSE TO 
U.S.,~ONMENTAL PROTECTION AGENCY'S 

. NOVEMBER 11,1013 
GENERAL NOTICE LE'i:T:ERAND INFORMATION REQUEST REGARDING THE 

REEF ENVIRONMENTAL S1.TI 

,Preliminary StateDlept 

The McPhmoll ColIIJIIIIIIa, llle. .("McPlienoll"), ~II behlll/o/ its /OrrlU!1' opel'fllbig 
dlvIsitIII 1IIowIJ II:' McClt!llll Fu" ("McCletm") pl'tlVllUs the /oUowillg' iiI/orilllitlllll iii 
retlJlDu. to the NDWrIIber 21, 2013 1II/01"llllltWII requat ~, the "11110""""" 
reqritlllt,,} after II NView 01 fIt1tIiItIbIe record.r tIIId baed Oil the bat recolledltnl, ~ 
Il1UI '''lo""IIIiDII 01 its' emplDyea III, this tbIut. Bxa!pI wllere oth4rwiBe iIuIit:tItst4 the 
iiI/ol'llUltioll prtWided ill COll1Ult!tloll with thia rapo1l.1Ml U CIIIftIIt tI.f til die .. 0/ thia 
respoTlSl!, JtllllIID'J', 3, 2014, wlrlclll!JdDldMI tItuuIlbre ,..., _duJrIuttIpll1'Slltlllt to M& :KtueII 
Cobll1l'a eooJIIIIil ollJ«al.lH!r19,2013. . 

Th-. respDIUBS """ be ~ revI.M4 or _p~ tI.f tIIId wlNII ddltItmlll 
iII/ol'IIUItUIll, If tilly, beal... tI11tIIItIblIf or Is dJ.w:owred. McPherstJII therefore reserva the 
rlglrtltl ~ tIIUIIor IIIIUfIIIIIb rt!SJIDMa til it """dam ,,~ 
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1. Identih the jJenon(s) answering .these questions on behDlfofRespondent, inclUtJjng all 
. persona 	co1lSUited in answering these questioTI/J and -the docuinen", conaulted, examined, or 
referred to in preJJQrtJtion oftRJSWering these questions. Providel ~ fJ1Id ~ copielJ ofall 
.such documents. ' 

MePhenoD piofldes the informatioD contaiDeci h~ based OD informadoD 
profldecl to David Tidwell by Randy Painter, Opetadou MaDager, and 

-	 I
Teresa A1moDd and review of the l1181dfest aceomp~ the informatioDreq-.'" The ~ormatioD eoDtaineci herein. i. cqrrect to the best of 
MePhenoD'. ad'Mr. Tidwell'. kDow1ed&e, informatlOD, ad belief at tIaII 
~& 	 . 

2. Identih the primary conttJct person(s) to whom the EP A ~ send.fUture correspondence. 
by: 

fJ.. Full name tmd title: 

h.. ·Mailing adtJreas tJndphysiCtJI address; tJnd·· 

. c. Day tiine telephone rrumbeT., . 

David Tidwell 

ED¥IrolUlleDtaiad Safety Compu..ce-om~ 


The McPherson Compaaiel, Inc. 

5051 CardIDal Street 
Trusnille, Alabama 35173 

(If)!) 661 ....... 1 


with copy to: 

Richard E. Davis, x.q. 

Starnes DaVis FIorie LLP 

100 Brookwood Place, 7th Floor 

BIrmiDgbam, Alabama 35209 .' 


3. IdentihyOur com]JfJ1IY by: 

a. Legal1lfJme, inchu:li.ng any "doing business fJ.J'" 1UI1ne; 

MeClea was, but is DO loDger, an operating diYlsiOD of The 
MePberson Compaalei, 1Dc. 

h. DtJte tind state oftncorportltion or organiztltion; 

The McPhenoD CoqMlDlea, 1Dc.. was incorporated OD October 
13, 2004111 Delaware. 
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· c. COTnplete mailing andphysicol address ofthe central office; 

5051 CardiDal Street 

Tmnville, Alabama 35173 


d. 	 Name and mailing addrus ofyour registered agent; 

Charla McPhersoD 

5051 Cardiul Street 

TrunvDle, Alabama 35113 

e. Provide a copy ofthe most current Artie/a ofInCOT']KiraJion andBy-Laws; 

A copy of the Ardda of IDcorporadoD aDd By-Laws for The 

McPhenoD CompaDles, 1De.1J attaehed as Append1J 1. ' 


f. 	 Identify all branchea, subsidiaries andparent companies: 

AI aD operadDg division of The McPherson Compaales, IDe., 
McClean Fuell had DO bro.helt lublidiarielt or pareat 
compames. 

g. 	 Identify all corporate officers, directors, managers and mqjority shareholders for 
the laatfive (.5) years. Provide their n'amea, titles, telephone numbers and home 
addresaea. Also, identify for each pe76onliste4, the 1fQture ofthei.r management 
duties and amount ofsluzrea held respectively. 

See ApMdb: 2 -OrguIzadoD Chart 

4. 	 Deacribe the past and crRTent nature ofyour bustneas actlvitie.J and operations. 

a. 	 Provide a general description ofany major production processes at each facility; . 

b. 	 Identify any hazardous substances, pollutants, contaminants, mlIteriaia or other 
waSte streams genero.ted at each facility. . 

The McPheriOD CompUle., IDe. is a petroleum. distributor. The former 
McClean Fuels dtrislOD eoDectecJ. 1IHd 00 aDd Doa-hazardoUI petroleum. 
eoDtaet water ("PeW") from a broad customer base aDd traDsported it to 
properly permitted fadlitles for dIJposaL To be dear, please DOte that the 
term. "fadlity" Is de8Ded ID. the 1Df0rmadoD request to mean the Reef 
Environmental Su.perfImd Site: MeCIeu did DOt engage ID. aD,. "prodDdioa 
proeeues" Dor gnerate "aay 1uIzardo1U I1Ib1taDees, pollutants, 
eoDtaminants, iDaterIaIs. or otIler waste streams" at the "fadIfty" as de8D.ed 
iil the iDformadoa request. 
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5. 	 .Ifyour company i.r no longer doing business, provide: 

The date you ceased doing business; 

h. 	 The date ofany corporate dissolution; 

c. 	 Copies ofdocumenl8 effecting diasolution;' 

d. 	 A narrative and any supporting documenl8 illustrating the distribution of 
c01ll]Kl1JJl tUse18 at the end ofdoing business; 1 . 

e. 	 Complete information about any bankruptcy filing. including a copy ofyour 
Statement ofFinancial qffam, along with copies oilany other relevant bankruptcy 
documentJ; 

t 	 LiBt alI1ItlI1UI8 under which your company hila ever operated and hila been 

incorporated. I·,. 

ID September 2011, the MeCle811 operating dIvIIioD was sold to ' 
Unlvenal EDvirOam.,.taI· Servleea, IDe, wbl~ opent. a 

, similar bulneu.. ..1, . . 

6~ 	 Identify the legal entity that would be responsible for the liabilities ofRespondent arising 
from or relating to any release or threatened release of ha:J:Jrdous substances at the- Site, 
including, but not limited to, successon and indiviPz.«Ua. /.. . . 

Without admitting or accepting the premise of the qpestlo&-that there is 
any basis for liability of TIle McPhersoD Companie!l!,, IDe. d/b/a MeCleaa 
¥a. related to the Site or 8IIJ releue or threateD~ release of hazardou. 
sabstances-aad without waiver of any obJectiolUl or d.efeD..,' TIle 
McPhenoD Companies, IDe. d/b/a MeCleaa Fu. amid its buuren would, . 
genenDy spealdDg, be the entities flDaadally respoD.le for ...y HabDities of 
the Respoadmt arlsiDg from or relatla.g to 8IIJ rel~ or threat_ed release 
of hazardou substances if .they were determl:aed to .,. Ieplly Hable for auy 
such releuea.. 	 1 

7. HtU the Respondent ever, transferred, accepted, arranged, transported, delive1-ed, 
treated., stored, disposed, or otherwise lumdled hoztutlous substJnces. polIutantJ, contaminants 
or materiala at the Site. Materials mclude but are not limited to ktewater and waste oil? Ifso, 
provide the fOllowing:. 	 1 . 

a. . Name, addras and telephone number ofthe waste hauler or arranger; 

b. 	 Specify the nature, volume and Content ofem:h si.Jment; 

c. 	 State whether any sampling was done byyou aiulIJReef Environmental on em:h 
shipment; and; . 

4· 
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d. Copies ofall tests, tlIUllysi.r and sampling results. 

Neither MCPhenoa Dor McClean Ilave doDe I.IIYthfaI .. the 
Site. Rather, Reef EDviroJUD.elltal CODtaeted the company aDd 
asked to pick up some DOD-hazudoas PCW from its stonge 
taDk. The NOD-llazardoul Waste Muifest that wu IDdueled 
with the 1Df0rmatloD requestlDdieates that the ..-out of DOll
haZvdODl PCW that Reef picked up was metered at 5,312 
gallODL TbJs wu a oDe-time eveat. It was Mt:CIean'. 
udentaDdiDl that Reef EDvIroDDleDtai waated to process the 
~oa-hazanlou. PCW to se.eure McCleu u • eutomer goJDg 
forward. There were DO further pielmps or IhipmeatL 'there 
was DO other doe1lllleatatioD other thaD the manifest. ' 

8. Produce all mtmifesta and/or other documents, aside from the manifest and/or documents 
alreDdy attached as, Enclo8ur~ A. ConcernilJg the transportation or arrangement of each 
shipment indentified tn the previoUJI question. Inclrule 'agreements with all arralIgen and/or 
waste haulers indentified in the previoua question. 

NODe. 

9. lJst all federal, stale and local permil.t and/or registrtJtion.f issued to Respondent for 
transport antVor disposal ofmaterials. 

The MePhenoD CoJ:DpDia, IDe. dIbIa McClean Fuels operated under a Used 
on Tl'8lllport Permit imled by ADEM permit ## ALD 079 119 S58 aDd a 
SoUd Waste Permit # SW..053113-DOO4.. 

10. Identify the person who selected the Site, as the lOcatiOn to which Rapondent took the 
materiala. 

Reel EDviroameaiaI seleeted the site to which it took the Do....hUardob. 
Pcw. 

11. Were ~ timea and circumstance3 in which Reef environmental did not accept a 
shipmentfrom respondent to treat its waste stream? Jfyes. provide an e:qi/qnation as'to why the 
sJdpment was rejected. Inclrule sampling results and copies of all manifests and/or other 
docunuml.t related to thal shipment. ' 

,No. AI previouiy stated, there was ollly the ODe plck.-up of the DOli
hazardous pew, aad that was solely at Reel's bdtIative. 

12.' Provide a liat ofall ofyour company's property and casualty insurance policies (e.g .• 
Comprehensive general liability, environmental impairment liability. and automobile liability 
policies taken out during its years ofoperation). Specify the i1iar,.trer, policy nu.mber; effective 
dates, and stale the per occurrence policy 1imiJ3 for each policy. Copies ofpolicies may. be 
provided in lieu ofa narrative response. 
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See Appendix 3 - Insu.ruat PoHdes 

13. .State whether an insurance polJcyha8 ever been in effect wldch may tn.demnifl 
Respondent against any lillbility which Resporuknt 11UIJ' have 'Il1IIler CERCLA. for any relet.l8e or 
threatened release 0/a hazard0U3 substance that 11UIJ' have o~at thia site. 

Yes. See AiPeadh 3. 

14. Provide any additional information and/or dl1Cll11lAmla (see dejtnfJ:jon 0/docunumts) )IOU 

11UIJ' have that reflect, show or evidence the use, givin~ sale, transfer, acceptance, 
tranaportatio1l, delivery, -tretitmerlt, storage, -disposal,. or oth~e handling 0/ hazardoru 
substa1lcea, pollu.tanI8, (:ontaminanla or material at the site. MauJ.wa int;lude but are not limited 
waate water and WQ3te oil . 

. None. 

15. Ifany 0/ the documents requested are not in your possession, .custody, or control, or 
easily attainable, identifl the penon(s) from whom such in/o,l"uuwn or documents may be 
obtained. and/or identify where such reconb would be physicblly located. PIet.l8e include a 
narrrJtil'e description, along with a phyaical address. Ifthe reco~ were destroyed, -provide the 
folldwing: 

a. 	 YOID" COmPa1fJl'S dOClUlU!1lt retention policy; , 

b. 	 The name. job title and most CU1'1'B1It addresslawwh by.,ou ofthe penon(s) who 
w~/d have been responsible/or the retention o/t"'e dOCll1lU!1lts;-	 - I . . 


c. 	 A description o/how the reconb were destroyed-(lJ,lmed, tl'tUhed, etc.) and the 
approximate date 0/destruction; ,. 

d. 	 The name, job title and most current address ~ by)lOU o/the penon(s) who 
would have been responsible for the destruction o/,these documenl8,· 

e. 	 A description 0/the type ofi1I/ormation that wouldihave been ~tajned in the 
documents be/ore being des"!'Yed;:~ -. -,_ 

t 	 The name, job title and most current addrea3 kn~ by you 0/the penon(s) who 
had and/or still may have the originala or copies ofthese documents 

Not appHcable. 

6 




16. Ifyou mow ofany other peTSo~ other than those you have already identified, who may 
be able to provitk a more detailed or complete response to any Question contained herein or 
who may be able to provide additi01llll responsive documents, identify such persona byprovidiItg 
names, current nuJjling addresses,. current telephone numbers, and the additi01lDl info171Ultion or 
documents that they may have. 

Not appHeable. 
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December 31, 2013 

VlAUPS 

Ms. Ka,ren Coleman 
U.S. Environmental Protection Agency 
Region 4, SD-SEIMB 'II th Floor 
61 Forsyth St., S.W. 
Atlanta"GA 30303 

.Re: Response to Request for Infermation; Reef Environmental Site 

Dear Ms. Coleman: 

On behalf ofMCF Systems Atlanta, Inc. ("MCF Systems"), I am respondIDg to the 
General Notice and Request for Information Letter to MCF Systems from EPA dated November 
22.2013. 

As a preliminary· matter, MCF Systems is not a generator<of waste. Rather, MCF is in the 
business of transporting and managing hazardous and non-hazardous industrial and commercial, 
was~. The manifests provided with this letter show that MCF transported non-hazardous waste 
water to $e Reefsite. Specifically, MCF was hired by RAM Environmental Technologies, Inc. 
and a related entity, Environmental and Recycling Solutions Inc. (ItRAMlERS") to tranSport 
shipments for RAMJERS customers, and RAM/ERS selected and directed MCF to transport the 
waste to Reef. We enclose the Affidavit ofMCFs Operations Manager, Steve Cochran, who 
states on oath that MCF, as a transporter. was retained by RAMlERS and did not select the Reef 
site for disposal. Thus, MCF is not liable under Section I07(a)(4) ofCERCLA, because it did 
not "[accept] any hazardous substances for transport to disposal or treatment facilities, 
incineration vesSels or sites selected by sucbperson...". 

In response to,the specific questions in the Information Request, and to the best ofits 
ability, MCF ptovides the following answers. Nothing herein shall constitute an admission of 
liability on MCF's part and MCF specifically denies the same. 
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1. 	 The persons answering these questions on MCF's behalf. including all persons consulted 
in answering the questions are: Robert Losurdo, Presidentland Chief Operating Officer of . 
MCF; Charles E. Mendez, Jr., Chief Executive Officer ofIMCF; and Steve Cochran, 
MCF's Operations Manager. All documents consulted. examined or referred to in 
preparation of these answers are provided with this letter cfud are referenced in response 
to specific questions contained in the Information Reques~~ 

2. 	 The primary contact person for future correspondence is: 

Robert Losurdo, President arid.ChiefOperating Officer 
MCF Systems Atlanta, Inc. 
4319 Tanners Church Road 
Ellenwood, GA 30294 
404/229-9523 

3. 	 Based on information provided by Charres E. Merl.dei/lr.' and'R'obert Losurdo, we hereby 
provide the following requested infonnation about MCF: 

a. 	 The legal name ofthe company is MCF Systems Atlanta, Inc. In 1989, the 
corporation's name was changed from MCF Systexhs ofAtlanta, Inc. to MCF 

. Systems ~tlanta, Inc. I 

b. MCF.was incorporated in Florida on August 25, 1989. 

. c. The complete mailing address for MCF is: 

MCF -Systems Atlanta, Inc. 
4319 Tanners, ChW'Ch Road 
Ellenwood, GA 30294 

d. ' 	 The registered agent's name and mailing address are: 

Mr. Charles E. Mendez, Jr. 
2 West Wesley Rd.t #8 
Atlanta, GA 30305 

e. 	 Enclosed at Exhibit 3.e. are the Arti~les ofIncorpQ~tion and Bylaws ofMCF. 

MCF Systems Atlanta, Inc. is a wholly-owned suJsidiary ofMCF Systems Inc. 
MCF Systems Inc. has another wholly-owned sub~idiary, MCF Environmental 
Services Inc. 
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g. , Corporate Officers: 

1. 	 Charles E. Mende~ Jr., Chief Executive Officer 
2 West Wesley Rd., #8 
Atlan~ GA 30305 
678/429-27331 

Mr. Mendez has responsibility for overall corporate strategic and 
financial planning and management, contract negotiations'c~d 
dispute resolution. He participates with Mr. Losurdo, as President 
and Chief Operating Officer, in compliance matters. 

ii. Robert Losur~_,_President and Chief Operating Officer 

Manages the day-to-day operations ofthe business including 
supervision and direction ofthe management team for the 
transportation, sales, customer service, compliance and accounting 
departments. 	 Leads the development of long-range goals, 
strategies, plans and policies., 

iii. 	 Russ Kent, Vice President; Sales 
, 

E~ie!'npti:::;il.6-Persol)a\ PrivacL,_, 

~ 


Manages the sales department on a daily basis which includes 
the sales temn, customer relations and training and implementing 
compensation programs. ' 

h. Directors: 

Mr. Mendez, Mr. Losurdo and Charles E. Mendez III are Directors of 
MCF. Charle!.LfLMendez III's address is :-- ----- 

., ,- .~ 

;and phone numo_ 	
j 

" 	 ; 

i. ManagerS: 

In addition to Mr. Mendez, Mr. Losurdo and Mr. Kent, Steve Coclmm.is __ . 
MCF's Operations Manager. Mr; Cochran's address is ;-- -,.'--- -- ,) 

http:Coclmm.is
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---~~- -	 __~ 

! and his phone number I is ';-- ~ ____ 	 ___ -~ 

Mr. Cochran's duties involve driver scheduling, equipment maintenance, 
driver management, DOT and EPA compliimce, facility and transfer 
responsibility.

, 
, I 

Shareholders: 

Charles E. Mendez, Jr. owns 52% of the parent corporation, MCF 

Systems, Inc. . 


ii. Robert Losurdo owns 24% of the parent corPoration, MCF Systems, Inc. 


iii. 	 The remaining shares ofthe parent corporakon, MCF Systems, Inc., are 
owned by individuals who are not officers, directors or involved in the 
management ofMCF. ' 

4. 	 According to Mr. Mendez, at the time MCF transported waste to Reef, MCF was is in the 
business ofmanaging, including transporting, hazardous ahd non-hazardous industrial 
and commercial waste. Some of these services, includin~ the business line that 
transported waste to the Reef site, were later transferred t~ MCF's sister company. MCF 
is still in the business oftransporting.drycleaner waste anq transporting w~e from small 
generators and on behalf ofthird parties including MCF ES.

'. . I 	 . 
a. 	 According to Mr. Mendez and Mr. Losurdo, MCF ,has a Solid Waste Handling· 

facility and a transfer facility in Ellenwood, Georgfa and a transfer facility in 

Virginia. 	 : . 1<· . 
b. According to Mr. Mendez, No waste was generated at MCF. . 

5. 	 Not applicable. 

6. 	 As noted above, MCF denies any liability for the Reef site. However, according to Mr. 
Mendez, the legal entity that is Usted as the transporter on1the manifests is MCF Systems 
Atlanta, Inc. 

7. 	 According to Mr. Mendez and Mr. Losurdo, MCF's involvement at the Reef site, as 
described in the Information Request, is as follows: . 

:, >. if ;,~,;'~:'j £) flO;t,\~11~?~ed, MCFwas the non-hazardoUs waste transporter and was retained and 
. direCted by I{AMfERS to transport RAM/ERS' c~tomers' non-hazardous waste to 

the Reef facility. RAMlERS is the arranger, not MCF. 
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b. The nature, volume and content ofeach shipment is as follows: 

Date Manifest # Ouanritv Contents Generator 

6121/Z008 6212 1 Non Hazardous Waste Water/Sludge Alsea 

4/1712010 041710-02 1 Non HazardousINon DOT Regulated Liquids Alseo 

5/1812009 5181 1 NOQ HazlNon DOTlNon RCRA Liquids Bentler Automotive 

11124120!)8 11241 1 NOil HazlNon DOTlNon RCRA Liquids Bentler AutomQtjve 

1213/2008 12032 1 Non RCRNNon DOT Liquid ERS 

121312008 207-1238 1 Non RCRAINon DOT Liquid ERS 

2/512009 20509 1 Noil RCRNNon DOT Liquid ERS 

212312010 022310-01 1 Non RCRAINon OOT Regulated Liquids ERS 

21'1212010 EU2210 1 Non RCRAINon DOT Regulated Liquids ERS 

3/812010 030810-01 1 Non RCRAINon POT Regulated Liquids ERS 
Non RCRAINon DOT Regulated Non 

612612008 62608 1 Hazardous Waste W~ter Elite Laundry Sve 

3/512009 3509 1 Non HazlNon DOTINon RCRA Liquids ErgoD Tenninating 

3/512009 3052 1 Non HazlNon DOTlNan RCRA Liquids Ergon Tenninating 
Non RCRNNon DOT Regulated Liquid Waste 

1212112009 12219 1 Water Yamaha Motor MFG 
Non RCRAINon DOT Regulated Liquid Waste 

12/1512009 121509-01 1 Water Yamaha Motor MFG 
Non RCRAINon DOT Regulated 1..iquid Waste 

Yamaha Motor MFG1211412009 121409-01 1 Water 

1111312009 ,31113, 1 Non H~on DOTlNon RCRA Liquids ERS 
Non RCRAINon DOT~guJ,l:}te"dJ.iquid Waste 

1113012009 113009-01 1 Water "" " "''', " " Yamaha Motor MFG 

1012412008 1024-4 1 N<llJ, HazlNon DOTINoI;l RCRA Liquids Yamaha Motor MFG 

5/7/2009 50709 1 " Nop 8CRNNon DOT Liquid Wastewater Yamaha Motor MFG 
Non RCRAINon DOT Regulated Liquid Waste 

111112010 11009-01 1 Water Yamaha Motor MFG 

6/812008 6083 1 Non HazlNon"DOTlNon RCRA Liquids Yamaha Motor MFG 

6/812008 6082 1 Non Haz./Non DOTINon RCRA Liquids Yamaha Motor MFG 
.. 

6/1312008 6138 1 Non Haz/Non DOTlNon RCRA Liquids Yamaha Motor MFG 

6/1612008 6168 1 Non HazlNon DOTlN'on RCRA Liquids Yamaha Motor MFG 

6/1612008 6160 1 Non Haz/Non DOTlNon RCRA Liquids Yamaha Motor MFG 

6/1612008 IF638 1 Non HazlNonDOT/Non RCM L.iquids Yam,aha Motor MFG 

611612008 ,61701 1 Non Haz/Non DOTINon,RCRA Liquids .:, "Yamaha Motor MFG 

6/1612008 6161 'I Non HazlNon DOTlNon RCRA Liquids Yamaha Motor MFG 

111312010 CE113 1 Non RCRAINon DOT liQuid Wastewater ERS 
Non RCRAINon nOT Regulated Liquid Waste 

12/16/2009 Y1216 1 Water Yamaha Motor MFG 
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Hyundai Motor MFG-Alabama 
snl200s S073 1 Non H~()11 OOTlNon RCRA Li~ uids LLC 

Hyundai Motor MFG-Alabama 
snl200s S076 LLC 

Hyundai Motor MFG-Alabama 
snl200s 

1 Non Haz/Non DOTlNonRC8.A LiduidS 

Non Haz/Non OOTlNon RCM~iqlUidsS07S 1 LLC 
Hyundai Motor MFG-Alabama 

S/S1200S 1 Non Haz/Non.OOTlNon RCRA LiJuids LLC 
Hyundai Motor MFG-Alabama 

S/I01200S S713 1 NonHazlNon DOTlNon RCRA Liduids LLC 

10242 Non Haz/Non DOTlNon RCRA Liduids.10,12414008 Yamaha Motor MFG 

Non RCRAINon DOT Regulated Liquid Waste 


11116/2009 


1 

W.~· 	 I1111609 Yamaha Motor MFG 

Non RCRAINon DOT Regulated Liquid Waste 


111312010 


I 

11310-01 1 Wat~. . I Yamaha Motor MFG 

Non RCRAINon DOT Regulated Liquid Waste 


112112010 
 Water .. 	 I11210"()1 Yamaha Motor MFG 
Non RCRAiNon DOT Regulated Liquids 

1 

0629"()]612912010 Waste Water-· . I Mando Ameri~ 
Non RCRA/Non DOT Regulated Liquids 

1 

Waste Water . 	 I07011 O..() 1711/2010 Elite Laundry 

Non RCRAINon DOT Regulated Liquids 


. 613012010 


I 

063010..()1 ChromalloyEvaporator Water I1 

c. 	 MCF did not sample the waste and has no analyti~M data concerning the waste. 
As authorized under RCRA, MCF's customers genb-aIly use their knowledge of 
their processes and materials to characterize the wk. . 	 I 


d. 	 As noted above, MCF does not have any testS, analyses or sampling results for the 
waste. 

S. 	 In response to your request for documents: ~ 

a. 	 According to Mr. Losurdo, enclosed at Exhibit 8.w are all the manifests for 
MCF's shipment of waste to the Reef site. Some ofthese manifests mention 
RAMlERS Services specifically. 

b.. . Enclosed at Exhibit S.b. are invoices from MCF to RAMlERS for the MCF's 
shipments undertaken for RAMlERS. According to Mr. Mendez and Mr.. 
Losurdo, MCF does-not have physical copies ofthb original invoices but it 
archived its invoices electronically and theenclo~d invoices were generated _ 
through MCF's billing system.· They are identical to the original invoices, except 

I 
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10. According to Mr. Losurdo, the person at RAMJERS who selected the Reef site was Colin 
,, Ramsey, Site Services Manager, RAMIBRS. Enclosed at EXhibit 10 are emails between 
1 . Mr. Ramsey andMI'. Cochran of MCF concerning the shipment ofwaste at RAMlERS' 

direction to the Reef site~ Ifwe locate any additional correspondence between RAMJERS 
and MCF, we will provide it to EPA. To Mr. Mendez's and Mr. Losurdo's knowledge, 
there was no written contract between MCF and RAMlERS. As mentioned above, Mr. 
Cochran has executed an Affidavit (Exhibit 1) that details the relationship between MCF 
and RAMlERS. 

11. 	 According to Mr. Losurdo, there :were no times or circumstances in which Reef· 
Environmental did not accept a shipment ~sported to the site by MCF., . 

12. 	 MCF's current insurance policies are as follows: 

Type of Policy Number Effective Dates Per Occurrence 
Insurance 

Insurer 
Policy Limit 

, 
~... 

General Liabiljty . \ 

~Automobile 
Liability 

__ ___ ______ __ ~mptlan _tl(~1';mfiQGntlmaUllntiGlnfQrmatlon <~I}-,Umbrella , 	


\Liability 
\ 

Worker 
Compensation 

, .-, -... ~-----.-.~----.--.----....------.-~ ~-.Pollution 1:-.-' 
Liability . 

-T~~---~>--T,- -,--_.. . >( ---1---

13. 	 According to Mr. Mendez, MCF is not aware ofany insurance that would indemnify 
MCF for the Reef site. 

14. 	 According to Mr. Mendez and Mr. Losurdo, we have no other information and/or 
documents other than the items mentioned above that relate to the Reef site. 

15. 	 In response to your question about documents concerning the Reefsite that are not in 
MCF's possession, it is possible that RAMlERS has copies of the invoices ftom.MCF for 
the shipments that MCF perfonned on RAM/ERS' behalf. Mr. Mendez and Mr. Losurdo. 
know of no other documents that are pertinent to the Reefsite. . 



I " 

'Ms. Karen Coleman 
December 31, 2013 
Page 7 

that MCF Systems Atlanta, Inc.ls name is no longer on the bills since this line of 
business was transferred to the sister company at a later date. MCF also has some 
checks and a ledger, but these are redundant of the other documents provided; 
however, ifEPA'wants these; pleaSe let us know. 

9. 	 Accor~g to Mr. LosU;Irlo, MCFs pennits for the transporitldisposal ofwaste are as 
follows. , " , 

, ,l 
MeF SYS Atlanta Permit Deacrtptlon ST Permit_I 

1 

Al,abama Haz. Waste/Used on AL GAR OOQ 060 905 
1 ' 

Alabama Medical Waste Transporter Permit AL TRN 071~1,1-GA06 
'I' 

Arkaflsas Hwy PQlice Ucense AR H-q995 
1

DE-Hv,II..{)464 ,Delaware Haz Waste Trans Permit ' DE , 
FL Broward County Waste Tra,nsporter Ucen!le FL WT-19-Q004 

FL DEP Haz. Waste Transporter Certificate 
 FL GAR OOQ 060 905 

FL Miamj..[)ade Uquid Permit FL Lw-ab0228 , 

Georgi~ DNR Commercial Waste Transporter 
 GA I FO~224 

.. 
II., S,.W.H. P~rmit #387 .IL· Special Waste Hauling Pennnit 

1 

t<@nsas Haz. WastelUsed Oil Permit KS GAR ooq 060 905 

Kentucky Certificate of Hazardous Waste Acti\4t) KY GAR OeQ OS.o 905 

Maryland DOE - CH~ Hauler Certificate MD HW~18 
1 '. 

Mississippi Interstate Permit 	 MS 33~01 
• 1 

MissoUri Haz Transporter Ueens,~_ MO 13C1SP03000 
1 

Ohio· Public Utilities Commission MI UPW-04~1640-0H 

Ohio - Public Utilities Commission' MN 

Ohio .' Public Utilities Commission WV 

Ohio - Public Utilities Commission (OH, II,.•.MI, \II. OH 

Penn DEP Transporter Ucense PA PA-A~S240 

, South Carolina DHEC SC GAR 000 060 905 , 
'TN GAR 000 060 905 

1 ' 

Unified Carrier Registration (UCR) US 201050.0308497 

US DOT ~~ Materi@1s Cert. of Reg. US 
1 

051412 5?0 027UW , 
US DOT Motor Carrier 10 Report MC-150) US 254121 

VA· Haz Waste T~~portat!on Permit VA GAR OOQ 060 9051' 

1 

UPW-04~1640-0H 
,I 

UPW-0491640-0H 

UPW-0491640-0H , 
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Mr. Men4ez. and Mr:Losurdokn()wc of no one else with infonnation responsiv~io,the/::; 
'questions ihEPA's I~f(m'nation'Requesl{, ",' 

Thank'youfbr yo~attention:; Please contact nie ifyou,have any questions~", 



~.: ... 
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UMITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region 4 


Atlanta Federal Center 

61 Fonytb Street 


. Atlanta, Georgia 30303-8960 . 


111 re Reef Environmental Site, 

71 Twin Street, Sylacauga, Alabama 

TauBdega County 


METRO ENVIRONMENTAL, INC.'S AND R&H WASTE OIL, INC.'S 

RESPONSES TO EPA'S GENERAL NOTICE LETTERS 


AND. INFORMATION REQUEST LETTERS 


Metro Environmental. Inc. ("Metro Environmental). previously known as R&H Waste 

Oil, Inc. ("R&Hj, hereby responds to the United States Environmental Protection Agency's 

("ePA") General Notice Letters and Infonnation Request Letters. dated November 21.2013. 1 

OBJECTIONS AND RESPONSES 

. 1. Identify the person(s) answering these questions on behalf of Respondent, 
including all persons consulted in answering these questions and the documents consulted, 
examined, or referred to in preparation of answering these questions. Provide true and accurate 
copies of all such documents. 

RESPONSE: Celeste Landers answered' these questions with the assistance of counsel. Ms. 
Landers also consulted with Eric Crabtree and Jody Hope. Ms. Landers, Mr. Crabtree and Mr. 
Hope can be contacted clo Brian M. McClendon, Esq .• Lloyd, Gray, Whitehead &. Monroe. P.C., 
2501 20th Place South, Suite 300, Birmingham, Alabama 35223; 205-967-8822. . 

Celeste Landers: Environmental. Safety & Transportation Manager at Metre? ~nvirOnIl!entaJL 
Inc., P.O. Box 281 Sylacauga, Alabama 35150; 256-245-8569; ~ .. - ._______ 
:::----~-.---"---. --- ->~ --,,- ---, 

-;-. EX~mptlon ePersonal Prlvaey 

I General Notice and Request for Infonnation Letters were sent to both Metro Environmental and R&H. Metro 
Environmental and R&H are the same legal entity and, therefore, only one response to the Genenl Notice and 
Request for Informatiqn Letters is being provided on behalf of both Metro Environmental and~. If the EPA 
requires separate responses, please notify E. Britton Monroe at Lloyd, Gray, Whitehead & Monroe, P.C., 
immediately. . 



Eric Crabtree: Plant ~ager at Metro Environmenta], Inc., P.O. Box 281. Sylacauga, Alabama 
35150; 256-245-3205;; . 	 ---.' j-;- ~- -- -..-. '--'. . ----- - ... ----- .. -' --'---r-' - -- ~--. 

Jody Hope: Vice President at Metro Environmental, Inc., P.O. Box 281, Sylacauga, Alabama 
35150; 256-245-3205;: .. -- - . - - .... _ .. -. ---. ' --,-----. - 

. - -  -~ 

AU documents consulte~ examine~ or referred to in preparation of answering Questions· Nos. 
I • 16 are attached as Exhibits A - F, and bates labeled MetrdEnviro-OOOOl - MetroEnviro
00521. . 

2. Identify the primary contact person(s) to whom the EPA may send future . 
correspondence by: 

a. 	 Full name and title; , 
b. 	 Mailing address and physical address; and 
c. 	 Daytime telephone nwnber. 

RESPONSE: The EPA may send future ' correspondence to: 
. 	 , ". 

a. 	 E. Britton Monroe, Shareholder; 
b. 	 Lloyd, Gray, Whitehead & Moqroe, P.C., 2501 20th Place South, Suite 300, . 

Binningham. Alabama 35223; 
c. 	 205-967-8822. 

OR 

a.. Celeste Landers, Environmental, Safety & Transportation Mariager at. Metro 
Environmental, Inc.; . I ' . 

b. 	 Mailing Address - P.O. Box 281, Sylacauga, Alabama 35150, Physical 
Address - 14939 U.S. Highway 280, Sylacaug~ Alabama 35150; 

c. 	 256-245·3205 (Monday - Friday, 8 a.m."" 4 p.,rt. CST). 

3. Identify your company by: I " . I 
a. 	 Legal name, including any "doing business as" name; 
b. 	 Date and state of incorporation ot organization; I . 
c. 	 Complete mailing and physical address ofthe central office; 
d. 	 Name and mailing address ofyour registered agbnt; 
e. 	 Provide a copy of the most current ArtiCles of Irlcorporation and By-laws; 
f. 	 Idev~tfy,.~l': pn~,n~?~s, ,subsidiaries, and parent c6mpanies; . ' . 
g. 	 Identify all 1~6tpb'riit-e' lofficer~, directors, managbrs, and majority shareholders 

for the last five (5) years. Provide their names,! titles, telephone nwnbers and 
home addresses. Also, identify for each pedon listed, the nature of their 
management duties and amount of shares held r~spectively. 

189067U 	 2 



RESPONSE: 


a. 	 Metro Environmental, Inc., previously known as R&H Waste Oil, Inc. 
b. 	 R&H Waste Oil, Inc. was incorporated in the State of Alabama on July 21, 

1994. R&H Waste Oil, Inc.chiJIlged its legal name to Metro Environmental, 
Inc. on FebruarY 9, 2010. 

c. 	 Mailing Address - P.O. Box 281, SylaCauga, Alabama 35150; Physical 
Address - 14939 U.S. Highway 280, Sylacauga, Alabama 35150. 

d. Shane Roberts, 14939 U.S: Highway 280, Sylacauga, Alabama 35150. 
e. 	 Documents responsive to Question No. 3(e) are attached as Exhibit A, 

documents bates labeled MetroEnviro-OOOOl- MetroEnviro-00013. 
f. 	 Metro Environmental does not have any branches, subsidiaries or parent 

companies. 
g. 	 Metro Environmental's corporate officers, directors, managers and majority 

shareholders for the last five (5) years are as, follows: 
•. 	 Shane Roberts, President: C- - ,- " ... 

r,.,,-~-- -~-'~', '" ~. Mr. Roberts assists in deteriTiiIifug
customers, vendors and pricing. and holds 50.0% of the shares. 

... ~~~vin_ ,~~pe.'.:- S~~ryJt~l!.rer-=- r:_'__,---:-:---::: 
'_.. c..... _ j Mr. Hope assists in 

defermining custo-mers~ vendors and pricing, and holds 25.5% of the 
shares. . 

• 	 Jo_d~ H~~e,,,y!~ Pr~i~en!~:~_ ''.---'' _. j 

-:;-----::--,:--_'_' Mr. Hope assists in determining 
cus-to-m-ers-,v-e-n-"'d"-o-rs-an-d pricing, and holds 24.5% of the shares . 

• 	 Eric__Cra~!!,~~~. PI~t M~g~E r .. -.- ____. 
,_. ___ ~ ...__ .... .. !::- Mr. C-rabtree oversees the daily 
Operations ofreceiving, processing and shipping products. 

• 	 Celes.t!!--~,de~,~rit:Q!!!!l~ntal'_§!lfe~_ & T~spo~tio~ Man~g~: 

'Ms. Landers re~1ves, requi~dtrainini'and then'trains 'owners-and 
employees in all environmental, safety and transportation regulations; 
obtains and retains all environmental and transportation permits; and 
completes all envir~rimental, safety' and transportation requ~d 
reports. 

4. Describe the past and current nature ofyour business activities and operations. 
a. 	 Provide a general description of any major production processes at each 

facility; 
b: 	 Identify any haiardous substances, pollutants, contamin8.Qts. materials or 

other waste streams generated at each facility. 

RESPONSE: Metro Environmental objects to Question No.4 on the basis the phrases "business 
activities and operations" and "major production processes" are vague and ambiguous. Subject to 
and Without waiving its objections, Metro Environmental responds as follows: 

3 




a. 	 Metro Environmental accepts used petroleum oil for processing into fuel oil. 
This process generates oily wastewater wh'ich is sent to an authorized 
wastewater treatmc;!nt facility. Metro Envirorlmental also performs vacuum 
services for rainwater containments and oiVW:ater separators which generate . 
clean rainwater, and sometimes oily water, which is transported to authorized 
wastewater tre~tment . facilities. The water n\ay be brought back to Metro 
Environmental's facility for processing or ship,ped directly to the wastewater 
disposal facility . 

. b. Oily wastewater, antifreeze and oily slpdge. 

5. If your company is no longer. doing business, provitle: 
a. 	 The date you ceased doing business; 
b. 	 The date of any corporate dissolution; 
c. 	 Copies of documents effecting dissolution; . . . 
d. 	 A narrative and any supporting documents illustrating the distribution of 

company assets at the end of doing business;. I 
e. 	 Complete information about any bankruptcy filing. including a copy of your 

Statement of Financial Affairs, along with IcoPies of any other relevant 
bankruptcy, documents;. " . . . 

f. 	 List an names under whic.h your company or business has ever':lpperated and 
has ever been incorporated. . .~ 

:E: 
RESPONSE: Metro Env~ronmental. is, currently doing business. 

6. Identify the legal entity that would be responsible for the liabilities o(~espondent 
arising from or reJating to any. release or threatened release of hJzardous substance(at the Site, 
including, but not limited to, suCcessors and individuals. ' ,~: 

,~ 

RESPONSE: Metro Environmental objects. to Question No. 6 on the basis if~'is vague, 
. ambiguous and calls for. a Jegal conclusion. Subject to and without waiving its objections, Metro 
Environmental responds as follows:. , '. I 	 '. . 

Metro Environmental and R&H do not believe they nave any liability arising from the Reef Site. 
Should liability be allocated to R&H or Metro Environmental, metro Environmental would be 
responsible for the liabilities.' Metro Environmental, however, ~pecifical1y ,does not waive its 
rights to ,eek indemnity or contribution from any other potentiall1 responsible partie •. 

7. Has the Respondent ever transferred, accepted, arranged, transported, delivered, 
treated, stored, disposed. or otherwise handled hazardous substanJes, pollutants, contarilinarits or 
materials at the Site. Materials include but are not limited to w~tewater and waste oil? If so, 
provide the following: . . .' I 

a. 	 Name. address and telephone number of the waste hauler or'arranger; 
b. 	 Specify the nature, volUme, and content ofeachl shipment; , 
c. 	 State whether any sampling was done by you landfor Reef Environmental on 

each shipment; and' . . I " 
d. 	 Copies ofall tests, analyses, and sampling results. 

4. 




RESPoNSE: Metro Environmental objects to Question No-. 7 on· the basis it is vague and 
ambiguous. Subject to and without waiving its objections, Metro Environmental responds as 
follows: 

Yes. 

a. 	 R&H Waste Oil, Inc. or Metro Environmental; Inc.; P.O. Box 281, Sylacauga. 
Alabama 35151; 256-401-3121. The waste hauler or arranger for each 
shipment is identified in Exhibit B. . 

b. 	 The nature, volume and content of each shipment is identified,in Exhibit B. 
c. 	 Metro Environmental did not' perform sampling on each shipment. Metro 

Environmental is aware that Reef Environmental performed nlI\dom sampling 
of shipments. Reef Environmental noted pH levels on some manifests. and 
those pH levels are identified in Exhibit B. 

d. 	 Metro Environmental does not have possession of any documents responsive 
to Question No. 7(d). 

The documents consulted, examined. or referred to in preparation of answering Question No. 7 
are attached as Exhibit B(I). and bates labeled MetroEnviro-OOOl4 - MetroEnviro-00045. 

8. Produce all manifests andlor other documents. aside from the manifest and/or 
. documents already attached as 	Enclosure A, concerning the transportation or arrangement of 
each shipment identified in the previous question. Include agreements with all arrangers and/or 
waste haulers identified in the previous question. 

RESPONSE: Metro Environmental objects to Question No. 8 to the extent "other documents" 
seeks infonnation protected by the attorney work-product doctrine or the attorney-client 
privilege. Subject to and without waiving its objections. Metro Environmental responds as 
follows: 

All discoverable documents responsive to Question No. 8 are attached as Exhibit C, docwttents 
bates labeled MetroEnviro-O0046 - MetroEnviro-00339.. 

9. List all federal, state and local permits and/or registrations issued to Respondent 
for the transport and/or disposal of materials. 

RESPONSE: 

Alabama Department of Environmental Management, Alabama Used Oil Transport Permit No. 
ALROOO 002485. effective July 14.2013 to July 16,2016. 

Alabama Department of Revenue, Motor Vehicle Division, International Fuel Tax Agreement, 
IFTA License No. AL631 12242302, effective January 1, 2014 to December 31, 2014. 

Alabama Department of Environmental Management, National Pollutant Discharge Elimination 
System General Permit, Permit No. ALG340556, effective February 1,2012 to January 31,2017. 
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U.S. Departmel)t of Transportation, Hazardous Materials Certificate. of Registration, Reg. No. 
050912552 080UW, effective May 9, 2012 to June 30.2015. .1 

Unified Camer Registration. USDOT No. 1104257, MC No. 450984, effective until DecetIlber 
31,2014. 

State of Tennessee Used Oil Transporter Registration, EPA ID No. ALR000002485, UOP No. 
UOP000008001; effective February 22, 2013 to March 1,2014. 

Florida Department of Environmental Protection . Reg. No. ALR00000248S, effective March 4, 
2013 to June 30, 2014. . .1". 

South Carolina Department of Health. and Environmental Control, Used Oil Transporter 
Registration ID No. UOT -ALR000002485. . ,I . .... 
Documents responsive to Question No. 9 are attached as Exhibit D. documents bates labeled 
MetroEnviro-00340 - MetroEnviro-0035I. 

10. Identify the person who selected the -Site as the location to which Respondent 
took the materials. 

RESPONSE: Metro Environmental objects to Question No. lOon the basis it is vague and 
ambiguous. Subject to and without waiving its objections. Metro Environmental responds as 
fonows:. 

---j-- - _. '-,'  , 
. - -- ~-- "\ 

11. Were there limes and circumstances in' which Reef Environmental did not accept 
a shipment from Respondent to treat its waste stream? If yes, ptovide an explanation as to why 
the shipment was rejected. Include sampling results and copiJs of all manifests andlor other 
documents related to that shipment. 

RESPONSE: No. 

12. Provide a list of all of your company's property d casualty insurance policies 
, (e.g., comprehensive general liability. environmental impairment liability. and automobile 

IiabiHty policies taken out during. its years of operation). Spedify the insurer, policy number, 
effective dates, and state the per occurrence policy limits for eac~ policy. Copies ofpolicies may 
be provided in lieu of a narrative response. 

RESPONSE: Metro Environmental objects to\ Question No. 12 on the basis it is vague, 
ambiguous and not reasonably calculated to lead to the discovery of'relevant information. 
Subject to and without waiving its objections, Metro,Environmental responds as follows: 
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.. 	 . . . 

Documents responsive to Question No. 12 are attached as Exhibit E, documents bates labeled 
MetroEnviro-O0352 - MetroEnviro-00495. . 

13. State whether an insurance policy has ever been in effect which may indemnify 
Respondent against any liability which Respondent may have under CERCLA for any release or 
threatened release of a hazardous substance that may have occurred at the Site. 

RESPONSE: Metro Environmental objects to Question No. 13 on the basis it is vague, 
ambiguous and calls for a legal conclusion: Subject to and Without waiving its objections, Metro 
Environmental responds as follows: 

Yes . 

. 14. Provide . any additional infonnationand/or documeilts (see definition of 
documents) you may have thafreflect, show, or evidence the use~ purchase, giving, sale, transfer, 
acceptance, transportation; delivery, treatment, storage, disposal, or otherwise handling of 
hazardous substances, pollutants, contaminants or m~terials at the Site. Materials include but are . 
not limited to waste water and waste oil. 

RESPONSE: Metro Environmental objects to Question No. 14 on the basis it is vague, 
ambiguous, overly broad,. unduly burdensome, not reasonably calculated to lead to the discovery 
of relevant information, and requires the disclosure of infomiation which is protected by the 
attorney client privilege. Subject to and without waiving its obj~ctions, Metro Environmental 
responds as follows: 

Documents responsive to Question No. 14 are attached as Exhibit P, documents bates labeled 
MetroEnviro-00496 - MetroEnviro-00521 ... 

'IS. If any of the pocuments requested are not in your possession, custody, or control, 
or easily attainable, identify the person(s) from whom such information or documents may be 
obtained, and/or identify where such recoI:'ds would be physically located. Please include a 
narrative description, along with a physical address. If the records were destroyed, provide the 
~~~ 	 . 

a. 	 Your company's document retention policy; 
b. 	 The name, job title and most current address known by you of the person(s) 

. who would have been responsible for the retention of these documents; 
c. 	 A description of how the records were destroyed (burned, trashed, etc.) and 

the approximate date ofdestruction; 
d. 	 The n~e, job title and most current address known by you of the person(s) 

who would have been responsible for the destruction of these do~uments; 
e. 	 A description of the type of information that wOllld have been contained in the 

documents before being destroyed; and 
f. 	 The name, job title and most current address known by you of the person(s) 

who had and/or still may have the originals or copies of these documents. 
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RESPONSE: Metro Environmental objects to Question No. 15 on the basis it is vague, 
ambiguous, overly broad, unduly burdensome, not reasonably calculated to lead to the discovery 
of relevant infonnation' and requires the disclosliI'e of infonnation which is protected by the 
attorney client privilege. Subject to and without waiving its otijections, Metro Environmental 
responds as follows: 

All discoverable documents requested by the EPA, which are in the possession, custody or 
control of Metro Environmental or easily attaInable by Metro Environmental, have been 

f 

produced. To the extent additi.onal requested doc~ments exist. ~etro Environmental is unaware 
of the identity of the person in possession, custody or control o~ the documents and unaware of 
the documents' physical location. Metro Envirorimental is not aware of any records related to 
the Reef Site that have been destroyed by Metro Environmental o~ R&H . 

. , 16. If you know of any other persons :other than thole you have already identified, 
who may be able to provide a more detailed or complete res~nseto any Question contained 
herein or who may be able to provide additional responsive docubents·, identify such persons by 
providing names. current mailing addresses.' current telephonb numbers, and the additional 
infonnation or documents that they may have. . 

RESPONSE: Metro Environmental objects to Question No. 16 on the basis it is vague, 
ambiguous, overly broad and unduly burdensome. Subject to and without waiving its objections, 
Metro Environmental responds as follows: ' 

Metro Environmental is not aware of the identity of any other 
No.'16. 

Respectfully submitted, 

slE. Britton Monroe, 

rsons responsive to Question 

E. BRITTON MONR;OE· I 

LLOYD, G~Y, W~ITEHEAD & ~ONROE, P.C. 

2501 Twentieth Place South, Ste; 300 . 

Birmingham, AL 35223 
bmonroe@1gwmlaw.com 
Telephone:' (205) 967-8822 
Facsimile: (205) 967-2380 
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BAKER DONElSON CENTER. SUITE 800 

211 COMMERCE STREET BAICE:R-DONELSON 
NASHVIllE. TENNESSEE 37201BEARMAN, CALDWELL &, BERKOWITZ, PC 

MAIUNG ADDkESS;' 
P,O. BOX 190613 

NASHVllLE. TENNESSEE 37219 

PHONE: 615,726.5600 

FAX: 615.726,0464 

www.bakerdonelson.com 

GARY C. SHOCXJ..:EY, SHAREHOLDER 

DiredDial: 615.726.5704 

Din:ct FfIll: 615.744;5704 

E·Mail Address: gshocklcy@bakerdonclson.com· 


January 21, 2014 

Karen Coleman 	 Via Electronic Mail and FedEx ,-;.. 

United States Environmental Protection Agency 

Region 4,SD-SEIMB 11th Floor 

61 ForsythStteet, S.W. 

Atlanta, GA 30303 


. Re: 	 Reef Environmental Site, Sylacauga, AL 

Response of Midlab, Inc., Athens,.1N 


Dear Ms. Colen;tan: 

In,'accordance with Mr; Moore's General Notice Letter and Information: Request of 

November 21, 2013, and your email of December 16,2013, enclosed please,nndthe'response'of 

Midlab, Inc. Please contact me if you have questions or need any additional informatIon: . 


Sincerely, 

/ 

GS:cdc 

Enclosures 


cc: Colman Hoffinan, Esq. 

G~hOCk1~Y 

N as 1000018 vi 
o.() 0112112014 

ALABAMA FLORIDA GEORGIA LOUISIANA MISSISSIPPI TENNESSEE ~E.XAS WASHINGTON, D,C. 

http:Athens,.1N
mailto:gshocklcy@bakerdonclson.com
http:www.bakerdonelson.com


UNnEDSTATESENflRONMENTALPROTECnONAGENCY 

REGION 4 

IN THE MATI'ER OF: 

Reef Environmental Site 
71 Twin Street 
Sylacauga, Alabama 

Responso ~rM1dIab,Iac. to InCormarion Request Letter rjnIIDg RooCEnviroDDlODtaI 
Site, SyJaeauga, Alabama dated November 21, 2013 

1. . The persons answering these questions on behalf of Midlab, Inc., are Randy Perldnso~ 

Director of Research & Development; Matt Jobnsto~ Vice Jsident of Supply Chain and 

Operations; Matt Schen14 President; and Colman Hoffman, Gener1 Counsel, with the assistance 

of outside counsel. The documents consulted in preparation of these responses are those 

produced and discussed below, as well as duplicate copies of the wastewater transport manifests 

provided by EPA. 

2. The primary contact person(s) to whom EPA may send future correspondence ·are the 

following: 

Colman Hoffman, General Counsel 
626 Sinlmons Road 
Knoxville, TN 37932 
(865)850-9633 
Chof'fman@kellergroup.net 
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Gary C. Shockley 
Baker, Donelson, Bearman, Caldwell & Berkowitz, P .C. 
Suite 800, 211 Commerc~ Street 
Nashville, TN 37201 
(615)726-5600 
GShockley@bakerdonelson.com 

3. a. Midlab, Inc. 

b. Tennessee, March 15,1984 

c. 140 Private Brand Way, Athens, TN 37303 

d. Colman Hoffman, General Counsel, 626 Simmons Road, Knoxville, TN 37932 

e. See attached Articles of Incorporation a,nd By-Laws 

f. Midlab, Inc. is a wholly-owned subsidiary of Kelsan, Inc., 5109 National Drive, 
Knoxville, TN 37914 

g. See attached 2008-2013 Annual Reports. The officers ofMidlab, Inc., are 
Tillman J. Keller, ill Chief Executive Officer; Vincent T. Keller President; Matt 

. Schenk Chief Operating Officer; Kyle Kirchhofer Chief Financial Officer; 
Colman Hoffman Secretary; Vice President & General Counsel. 

4. a. Midlab, Inc., compounds and blends chemicals for industrial use at its facility in 

Athens, . Tennessee. It does not manUfacture chemicals itself. Its products are generally 

industrial and commercial cleaning products, often blended under contract with a customer as a 

private brand product.· See http://www.midlabinc.com/contract-manufacturing-companies.html. 

b. Wastewater from Midlab's blending processes are collected in two 5,000 gallon 

~old.ing tanks. Those tanks are emptied approximately twice per week and the non-hazardous 

wastewater is trucked offsite for disposal at a pennitted wastewater treatment facility. There is 

no discharge to a POTW from the facility. 

5. Not applicable. 
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6. Midlab, Inc., does not believe that it has any liability for any alleged release or threatened 

release of hazardous substances at the Reef Environmental Site lder CERCLA or otherwise. 

To the extent that there were such liability, Midlab, Inc., would be ~e responsible entity. . 

7. Midlab, Inc., sent nonhaZardous wastewater from its Athens. Tennessee, facility to Reef . . I .; 
Environmental from approximately July 2008 through July 2010. ' 'Midlab used a hauler 

contracted through Reef Environmental. Midlab estimates that it 1hiPPed' approximately 10,000 

gallons per week of no~dous wastewater to Reef during ~s 24~month period. Midlab 

understands that Reef did some characterization of the wastewater Lits end. Midlab checked the 

pH on each ship~ent to confirm that it was below 11.5 pH; the reL~ of such tests are reflected .. 

on the manifests provided by EP A.ofwhich Midlab also has COPi~l..· . 

a...d. See above. 

8. The manifests received from EPA as enclosures to its notice letter and information 

request duplicate the holdings of Midlab, Inc., with respect to shipments of wastewater to Reef 

Environmental. 

9. Midlab, Inc., was not required to and did not hold any permits to ship nonhazardous 

wastewater offsite for disposal at a properly licensed facility. 

10. Representatives of Midlab' s Safety Committee visited the Reef Environmental facility in 

2008 to inspect the facility and views its processes and permits. Following this on-site 
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inspection and a report from the Safety Committee, Midlab management selected Reef 

Enviromental as a contractor for management of wastewater. 

11. To the best of Midlab's knowledge, no shipments of wastewater from Midlab were ever 
.... . CBI)co 
~! rejected by Reef Enviromental. Exemption 4 Confidential Business Information ~ . 
c: 
o 
1a 
E 
~ 

12. A listing of the requested policy information has been requested from Midlab's insurance 
~ ---- ~-- ------- --- -----:- ----- --I 
c: 

.~ broker, :. [Knoxville, TN, and will be provided as a supplemental 

OJ ----- -~- --- - -- ________ J 

16 
response upon receipt. Such information constitutes confidential business information ofE 

Q) 
"C 
I;::
c: Midlab, Inc., and will be designated as such in compliance with the instructions set out in the o 

U 
o::T 
C General Notice Letter and Information Request dated November 21,2013. In support of that 
a 	o 

E confidentiality claim, Midlab notes that it does not make such insurance information available to 
~ 

the public; that liability insurance information is generally exempt from discovery under the 

Tennessee Rules of Civil Procedure and from introduction into evidence under the Tennessee 

Rules of Evidence; and that·disclosure would reveal cost and coverage details to competitors and 
\ 

adverse parties, threatening significant competitive and fmancial harm to Midlab. 

13. Upon inquiry, Midlab, Inc., is not aware of any insurance policy that would provide 

coverage for any alleged CERCLA liability at the Site. 

14. . Midlab is not aware of any additional information or documents responsive to this 

request. 

4 

N GS 999844 vI 
2909311-000002 0112012014 



15. Not applicable .. 

16. Midlab, Inc., is not aware of any additional persons who may be able to provide a more 

detailed or complete response to any question. 

-". 

5 

NGS 999844 vI 
2909311"()()0OO2 0112012014 



12-17-2013 

To: 	 Karen Coleman 
United States Environmental Protection Agency 
Region 4, SD-SE 1MB 11t1! Floor 
61 Forsyth Street, S.W. 

Atlanta, GA 30303 


From: Mignon Properties, L.L.c. 
. 1251 Old Binningham Highway 
Sylacauga, Alabama 35150 

Please find enclosed: 

1) (Green Folder) Answers to questions submftte~ by EPA to Mignon Properties L.L.c. 

2) (Orange Folder) Documents requested by E.P.A. 



Page 1 of4 

RESPONSE TO QUESnONS IN GENERAL NOTICE LErrER & INfORMATION REQUEST LETTER . . . I' , , 
Below are listed the responses to questions listed In your General Notice Letter and Infonnatlon 
Request Letter dated November 21,2013. 

QUESTION #1 

The'persons responding to these questions are as follows: 

Hannon Allen 
Ass Farr 
,Mark Tapley 

The documents consulted, examined or referred to are as follows: 

1. Mignon Properties LLC's Articles of Organization and By-Laws 
2. Mignon Properties LLC's Dissolution Documentation , I 
3. Mignon Properties LLC's Final US Retum of Partnership Income 
4. Schedule K-1 for each Mignon Properties LLC Member 
5. Mignon Properties Contract with American Plant Services . 
6. American Plant Services Certificate of Insurance , ' 
7. A copy of Mignon Properties LLC's written check paid to American Plant Services 

. 8. A copy of the Invoice from American, Plant services to Mignpn Properties LLC 
9. A copy of an E-Mail from Reef to Mark Tapley, Member Mignon Properties LLC 
10. Mignon Properties LLC General Uability InsuranCe Policy I 
11. Mignon Properties LLC Environmental Wability Insurance Policy ~' 
12. Mignon Properties LLC Uability Insurance Umbrella poncY. 
13. ,A copy of the lr1V9ice from Reef to Avondale Mills Inc. 

, ; 14. A copy of a Letter from Reef to G. Stephen Felker Jr. 

QUESTION #2 

Future correspondence should be directed to the foll0"'!ing primary contact persons: 

For written correspondence: 

Harmon Allen, Member I Ass Farr. Member I Mark Tapley. Member 
1251 Old Birmingham Highway 
Sylacauga, Alabama 35150 

F~r verbal correspOndence: 

Harmon Allen, Member Daytime Telephone: 256-404-2·381 ' 
Asa Farr, Member Daytime Telephone: .2se.,.910-0~86 
Mark Tapley, Member Daytime Telephone: 256-872-6112 

QUESTlOM13 

Our company should be identified by: 

a. The legal name of our company was Mignon Properties LLC. 
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QUES110N #3 PARTb~ (Continued) 

b. The date of organization was December 6, 2006 iii the State of Alabama. ' 
c. Mignon Properties LLC dOes not have a central office as such; however, it has osec.t the maning 
address of the offices belonging to Harmon Allen, Member since organization. That address is: 

1251 Old Birmingham Hig~y 

Sylacauga, Alabama 35150. 


d. The names and mailing address' of Mignon Properties LLC's registered agents are as listed in the 
company's Articles of Organization: 

Asa Farr, Member 

Harmon Allen, Mema;,er 

Mark Tapley, Meri1ber 

1251' Old Birmingham Highway 

Sylacauga, AL 35150 


e. A copy of Mignon Properties LLC's most current Articles of Organization and By-Laws are 
enclosed. 
f. Mignon Properties LLC's had no branches. no subsidiary, or parent company. 
g. Mignon Properties LLC was owned by Harmon Allen, Asa Farr, and Mark Tapley. All members 
shared equal duties and responsibilities of the company operations. All members also 
owned an equal o~e third share each of the company. Their contact information is as follows: 

Harmon Allen, Member 
..-- - ---- ----- ~--~ ~ ., ,, 

. , ~ 

VTelePhone:~ 

c:
:§. QUESTION #4 

~ Mignon Properties LLC was a real estate company engaged in buying, renting, and selling of real estate. 

a. The company manufactured nothing. The company had no employees. The company contracted 
with independent contractors for any work performed for the company. 
b. The company did not generate any hazardous substances, pollutants, or contaminates. 

QUESTlONt15 

Mignon Properties LLC is no longer dC?ing business. 

a. Mignon Properties LLC ceased operations prior to May 15, 2012. 
b. Mignon Properties LLC filed for dissolution May 15, 2012. 
c. Copies of the Mignon Properties LLC Oissotution have'been enclosed for your review. 
d. A distribution of company assets was made at the end of doing bUSiness. Company members 
each received equaJ distributions. Please find enclosed a copy of Final "US Retum of Partnership 
Income" and Schedule K..1 for each company member. 
e. Mignon Properties LLC had no bankruptcy filings. 
f. Mignon Properties LLC only operated under the name of Mignon Properties LLC. 
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QUESll0N#6 

If we understand this question properly, then the legal entities that should be ,responsible for the liabilities for 
the Respondent should be the following: 

a. Reef Waste Water Treatment Plant ' 
b. American Plant Services 
c. American Plant Services Insurance Company 
d. American Safety Indemnity Company (Mignon Properties LLC Insurance) 

QUESll0N tI1 

Mignon Properties LLC in February 2007 bought real estate (vacant buildings) that was fonnerty owned by a 
company that produced dyed denim fabric. Thilt company. Avondale MiUs, stopped production in 2006 and 
began liquidating their assets. Avondale Mills buHd, owned, and opetated its own waste water treatment 
plant for many years. Reef bought Avondale Mills waste water treatment plant which is about one half mile 
from the ,real ,estate owned by Mignon.properties LL~. I.' , 
Mignon Properties LLC, as stated in question 4b, did not produce or generate any hazardous substances, 
pollutants, or contaminates. However, some dye -water was contain'ed in two containment pits on the 
property that Mignon Properties LLC bought The containment pits Were located outside and believed to 
contain mostly rainwater. Mignon Properties LLC contracted with American Plant Services to pump the pits 
out, clean the pits, and legally dispose olthe contents of the pits. Th~ two manifests from EPA attached 
represent the performance of this wortc.. I,· 1 

7a. The address of American Plant Services at the time contract was rnade:,~l 
American Plant Services, LLC 
1218 Sylacauga-Fayetteville Highway 
Sylacauga, At 35150 

It is the Respondent's understanding that American Plant Services Is no longer in business. 

7b. There was a total of 4,000 gallons of dye-water. 

7c. Mignon Properties LLC did no sampling. 

7d. Mignon Properti~s LLC has no copies of testes), analySiS, 
or results. 

Mignon Properties LLC sold to Reefseversl storage tanks in earty 2007 for an agreed upon dollar amount 
plus Reef agreed to allow clean-up water, from pressure washing flobrs and tanks, into drains that were 
piped directly to Reef waste water treatme~ pla~,l . 'I .'. 

7a. There was no hauler. The water from cleaning went through'the pipe connected to the Reef 
waste water treatment plant . I 
7b. Water stained with dye but the volume was not measured. 

. 7c. No sampling was performed by Mignon Properties LLC. Mignon Properties LLC Is not aware of 
any sampling performed by Reef. 
7d. Mignon Properties LLC has no copies of testes), analysis, or sampling(s). 

QUESll0N #8 ' 

Mignon Properties ~C,has enclosed the following documentation: 

a. A copy of contract with American Plant Services for cleaning 2 dye pits and legal disposal of ali 
contents of pits. 
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QUESTION #8 b (Continued) 

b. A copy of the certificate of insurance from American Plant Services. This certificate indicates that. 

pollution liability is included under General Liability Cover.ige. 

c. A copy of the check written by Mignon Properties LLC and paid to American Plant Services. 

d. A copy of American Plant Services invoice to Mignon Properties LLC. ' 

e.. A copy of an E-Mail from Reef to Mark Tapley, Member Mignon Properties LLC, in which Reef 

agrees ,to certain wastHjown and clean-up to be drained into pipe to go direct to Reef waste 

water treatment plant. 


QUESTION #9 

To the best Of the knowledge of Mignon Properties LLC, there are no federal, state, or local permits or 
registrations issued, to Respondent for transportation or disposal of materials. ' 

QUESTION # 10 

Respondent does not know who the person(s)at American Plant Services was that selected the site. 

QUESTION #11 

" The answer is No.-CD 
g QUESTION #12 
r:: 
o 
1a Please find a copy of the following insurance policies for Mignon Properties LLC enclosed: 
E 
~ a. General Liability Policy 

b. Environmental Uabinty Policy 

~ c. Umbrella Policy 

.~ 

~ QUESTI~~..#1~_y_ -- .. ----- -l . 
~ a. ~ Insurance certificate given to Mignon Properties in 2007 indicates 

§ enVironmentalliabiljfY-coverage. This certificate is enclosed. 

() b. Mignon Properties LLC has an Environmental Liability Policy. The policy is enclosed . 

.;;to 

r:: 
o QUESTION #14 ' a 
E 


Respondant has enclosed a letter from Reef to G. Stephen Felker Jr. of Avondale Mills. Mark Tapley,
J1 
Member Mignon Properties LLC, was copied on this letter. This, letter appears to be concerning a 
disagreement Reef had with Avondale Mills over payment for final discharges to the waste water plant. 
Apparently Avondale Mills paid a portion of the disputed amount but refused to pay the full amount. Reef 
then claimed Mignon Properties LLC should pay the remainder of the disputed amount Mignon Properties 
denied Reefs ctaim entirely and has since heard nothing from Reef concerning this matter. 

QUESTION #15 

To the best of Respondant's kno't\'fedge, Respondant has included all requested documents. 

QUESTION #16 

To the best of Respondant's knowledge and recollection Respondant knows of no one. 







Ifyou need further information please let me know at your earliest convenience. 

.g~ 
..EHSManager 


MOBISAl.abaIna 

1395 Mitchell Young Rd. 


I' 

This is Secured Document. Prohibited Transfer 

Montgomery, At 36108 
Office Phone:. 334-387-4846 



, I' 

Question 4(a) MOBIS-l (Modiile Plant) 
MOBIS Modlile plant is an assembly operation. We take new parts manufactured at 
other locations (Fo~gn & Domestic) an~ rc;:ceive them tbwugh our Logistics department~ 
stage them for assembly and then deliver them to our production floor where they are 
assembled completing what we refer to as a Module. Modules include; Front Axel, Front 
'Chassis, Rear Chassis and the Instrument panel. These Modules are then loaded via 
automated means into specially designed trailers (Tractor Trailer Rigs) and transported to 
the Hyundai Plant utilizing a "Just in Sequence" (J1,ISt in Time) delivery system. 

---~--j 

I 
r 

MOBIS-3 (Redistribution CenterlRDC) 
The Redistribution Center also referred to as'RDC, is a warehousing eenter where parts 
''made on site as well from both foreign and domestic parts, are stored and distributed 
according to their final destination poi,nts tbJoughout the world. Currently this facility is 
scheduled for expansion beginning in Septembc;r of201S. 

4(b) MOBIS uses a variety ofmaterial in produc~on processes which become a waste 
stream SUCh ~ the following: 

- .- _._--~-

Exemption 4 Celnfldentlal.,"§.Y ,:jnformation (CBI)

:' ',~1h~N~r, 
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QuestionS Non Applicable 

Questio)J6 MOBIS Alabama 
1395.Mitchell Young Rd. 
Montgomery, AL 36108 

Question 7 

Question 8. 

Question 9 

Question 10 

Question 11 

Question 12 

Question 13 " IS is 
~-),>afUnst any . 1 

.. ' ce policy that w~ui~ have inden:m.Uiec;tM;OBIS . 
ERCLA for any rel~e o~tbreatened ~~e'ofa 

~ fmzardous subs that may have oc~ at the' sit~. Copies or~ MOBIS's 
insurance policies vided in re;sponse question 12. .' 

Question 14 	 MOBIS has no documents or additional information Ja.ecting, showing or 
evidencm,g the use, purchase, giving, sale, transfer,ac~tance,transportation. 
delivery, treatment, storage, disposal, or otherwise mJuing ofhazardous 

I 	 . 
substances, pollu~ants, co1I'BtTdnations or materials at ~e $ite~, MOBIS believes 
that the Non-RCRA Non-DOT Regulated Waste identified by EPA as shown on 
waste manifests included with the November-2I, 20131 information request . 
constitute the only such materi~ outside its possessic;m 8l;ld controL 

Question 15 MOBIS has provided all requested information and. dLts ini~ possession, 
, custody or control, and has notknowled8eofthe existbce of additional 
Responsive documents outside of its possession and cbntrol. ." . 

Question 16 	 John Hawkins (maintenance supervisor at that time) 

1395 Mitchell Young Rd. 
Montgomery. AL 36108 
334-387-4980 
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·BAI{E~ 

DONELSON 

BEARMAN, CALDWEll. 
&.. BERKOWITZ; PC' 

265 BROOKYlEW CENTRE WAY 

SUITE 600 
KNOXVILLE. TENNES'SEE 37919 

PHONE: 865.549.7000 

FAX: 865.'25.8569 

www.bakeTdoneison.com 

MARy L.EANN MYNATT 
Dlreft Dial: (865) 549-7206 
Direct FacsimUe: (865) 633·7206 
E-Mail Addretl:lml.fUllt@bakcrdonelson.com 

January 24, 2014 

Ms. Karen Coleman Via EmallOetter only) and 
US Environmental Protection Agency Federal Express (with exhibits on CD) 
Region 4, SD-SEIMB 11 th Floor 
61 Forsyth Street. SW 
Atlanta, GeorgiaJ0303 
Coleman.Karen@epa.gov 

Re: 	 Nemak USA, Inc. CERCLA Information Request Response for Reef 
Environmental Site, 71 Twin Street. Sylacauga, Talladega County, Alabama (the 
"Site") 

Dear Ms. Coleman: 
. 	 . 

This finn represents Nemak USA, Inc., which received a General Notice, Infomlation Request 
Letter dated November 21,201:30 Per an email exchange on DeCember 19,2013, you agreed to a 
thirty-day extension, or until January 24,2014, for Nemak to respond to the Request Letter. This 
letter and its enclosures constitute Nemak's timely response to EPA's Information Request. 

As a preliminary matter, Nemak asse~ that the scope ofthe information request is overly broad, 
burdensome, intrusive and not designed to elicit information relevant to the Site or to any alleged 
connection between Nemak and the Site. 

Nemak has conducted a diligent search for the information requested, including a review of 
company files and other documentary records. Nemak has also interviewed employees with 
historical knowledge ofoperations at its facility located at 2100 Old Sylacauga Road, Sylacauga, 
Alabama 35150 (the "Facility"). Based upon the information obtained in this diligent search and 
inquiry, and subject to the objections noted above and herein, Nemak provides the following 
answersto EPA's requests. . 

Information Request Response 

1. 	 Identify th~ person(s) answering these questions on behalf of Respondent, including 
all persons consulted in answering these questions and the docum'enu consulted, 

K A-L 333.,.,9 v6 
2926418-000013 0112412014 

ALABAMA FLORIDA GEORGIA lOUISIANA MISSISSIPPI TENNESSEE TEXAS WASHINGTON, D.C. 

mailto:Coleman.Karen@epa.gov
mailto:Addretl:lml.fUllt@bakcrdonelson.com
http:www.bakeTdoneison.com


· examined, or referred to in prepantion of answering these questions. Provide true 
and accunte copies of all such documents. 

Mary LeAnn Mynatt 
Baker, Donelson, Bearman, Caldwell & Berkowitz 
Suite 600 . 
265 Brookview Centre Way 
Knoxville, Tennessee 37919 
865-549-7206 
Imynatt@bakerdonelson.com 

Persons Consulted in Answering Ouestions 

Eduardo De Anda. Purchasing Manager, Business Unit USA\CAN 

Gerald Burgess, Human Resources Manager for Tennessee 

David Currence, Business Unit Environmental Manager 

Ray Giddens, Environmental Technician 

Alan Kitchen. Business Unit Manager - Health, Safety, and Security 

Lloyd Maisonville, Operations Director 

Tanya Porter, Bus~ess Unit Financial Reporting Manager 

Gerald Rupert, Senior IT Manager 

Dan Soulliere, Finance and Administration Director 

Michael Wilson, Environmental Compliance Coordinator for the Facility 

Della Sanderson, former Environmental Engineer Manag";'.OfNL USA, Inc.. 


Jeff Twaddle, ERM, outside environmental consultant 


Documents Reviewed in Answering Questions 


All non-privileged documents are provided herewith as Exhibits A through I. 


2. 	 Identify the primary contact person(s) to whom the EP,A may send future 
correspondence by: 
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a. 	 Full name and title; 

b. 	 Mailing address and physical address; and 

c. 	 Daytime telephone number. 

Mary LeAnn Mynatt 

Baker, Donelson, Bearman, Caldwell & Berkowitz 

Suite 600 

265 Brookview Centre Way 

Knoxville, Tennessee 37919 


. 865-549-7206 .) 
Imynatt@bakerdone)son.com 

3. Identify your company by: 

a. 	 Legal name, including any "doing business as" name; 

b. 	 Date and state of incorporation or organization; 

c. 	 Complete mailing and physical address of the central office; 

d. 	 Name and mailing address ofyour registered agent; 

e. 	 Provide a copy of the most current Articles of Incorporation and By-laws; 

f. 	 Identify an branches, subsidiaries, and parent companies; 

g. 	. Identify all corporate officers, directors, managers, and majority shareholders 
for the last fIVe (5) years. Provide their names, titles, telephone numbers and 
home addresses. Also, identify for each person listed, the nature of their 
management duties and amount of shares held respectively. 

Nemak objects to this request on the basis that it is overly broad and unduly burdensome. 
Nemak further objects to this request on the basis that it seeks information other than what is 
authorized under 41 U.S.C.§9604(e)(2). Without waiving these objections, Nemak identifies the 
following: 	 . . 

a. Nemak USA, Inc . 

. b. Delaware Corporation formed 12/01/86 

c. 1635 Old Columbia Rd., Dickson, 1N 37055 

d. 	 CT Corporation System, 2 North Jackson St., Suite 605, Montgomery, AL 36104 
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e. See Exhibit A enclosed herewith. 
) . 

f. Parent Company - N emak Exterior, SL., a foreign corporation 

Subsidiary - Nemak Automotive Castings, LLC . 

g. Board of DirectorS/Officer 

Armando Tamez 
Salvador Ramos 
Alberto Sada 
Alejandro Paredes 
Juvenal Villarreal 

Chief Executive Officer 
Chief Financial Officer . 

. Vice President Business Derelopment 
Corporate Attorney (Legal Secretary) 
Treasurer 

Address: Gomez Morin 1111 Sur Col. Carriialejo, San Pedro Garza Garcia, 
Nuevo Le6n, Mexico C.P. 66254 

Telephone: 011-52-81-8748-5200 (if calling from the U.S.) 

Business Unit Directors 

Pat Flynn 
USA & Canada Business Unit Director 
Two Towne Square Suite# 300 
Southfield, MI 48076 
248-350-4056 

Dan Soulliere 
Finance & Administration Director 
Two Towne Square Suite# 300 
Southfield, MI 48076 
248-350-3953 

Scott Vian 
Engineering & Product Development Director 
4243 Gateway Drive 
Sheboygan, WI 53081 
920-453-4528 

Lloyd Maisonville 

Operations Director 

2100 Old Sylacauga Hwy 

Sylacauga, AL 35150 

256-207-2998 
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4. Describe the past and current nature of your business activities and operations. 

a. 	 Provide a general description of any major production processes at each 
facility; 

b. 	 Identify any hazardous substances, pollutants, contaminants, materials or other 
waste streams generated at each facility. 

Nemak objects to this request on the basis that it is overly broad, unduly burdensome 'and 
requests infonnation unrelated to the Facility. Nemak further objects to this request on the basis 
that it seeks information other than what is authorized under 41 U.S.C.§9604(e)(2). Without 
waiving these objections, Nemak provides the followmg information regarding the Facility: 

a. The Facil~ty~_o_nt~_two ~t!~l"~llt.Q~~!cl!i.-9.!lS~th~n th~t~am~_PJ.Q~rtY._ 

1.- - -- -- _. ---

~------- ..t'''''''''"-''''''''~'&.~'''--
r 

----,-,--" ---" . -- ,,---_.... - 

b. As part of its operations at the Facility, Nemak has produced and/or produces 

the following types of non-hazardous waste streams: office waste, pallets, cardboard, waste 

furnace flux, furnace refractory, petroleum contaminated waste, thermal oxidizer duct work 

waste, lost foam waste process glue, lost foam production coatings, foundry sand, lost foam 

waste sands, HPDC machine waste, foundry waste, wastewater treatment polisher media, 

polystyrene waste, epoxy liner with sand blasting media, vortex solvent, batteries, computer 

equipment, light bulbs, used oil and industrial wastewater which includes sandy wastewater, 

HPDC tooling pit, HPDC ComaulBerardi pit, coil cleaning waste/roof clean, HPDC EQ tank 

water, and Henry filter pit. Nemak also produces small quantities of the following hazardous 

wastes: waste, -flammable liquid, N.O.S.; combustible liquid, N.O.S. (petroleum distillates); 

hazardous waste liquid, N.O.S. (cadmium); hazardous waste solid, N.O.S. (cadmium); waste 

corrosive liquid, acidic, inorganic, N.O.S. (sulfuric acid, chromiwn, mercury silver); waste 

combustible liquid, N.O.S. (petroleum naptha); trichloroethylene; citrus terpene; D-limonene; 

and waste paint related materials. 


5. 	 Ifyour company is no longer doing business, provide: 

5 
K A·L 333779 v6 
29264IS-000013 0112412014 



a. 	 The date you ceased doing business; 

b. 	 The date of any corporate dissolution; 

c. 	 Copies of documents effecting dissolution; 

d. 	 A narrative an~ any supporting documents illustrating the distribution of 
company assets at the end of doing business; 

e. 	 Complete information about any bankruptcy filing, including a copy ofyour 
Statement of Financial Affairs, along with copies Many other relevant 
bankruptcy documents; I 

f. 	 List all names under which your company or business has ever operated and 
has ever been incorporated. 

Not applicable. 

6. 	 . id~~tify the legal entity that would be.r~ponsible for the liabilities of Respondent 
arising from or relating to any release or threatened r~lease of hazardous substances 
at the Site, including, but not limited to, successors ana·individuaIs. 

. . ... I 
Nemak disputes that it has any liability related to any release or threatened release ofhazardous 
substances at the Site. For further response, Nemakstates that th'e Facility is currently and since 
approximately March 15, 2007, has been owned and operated bylNemak usA., Inc. Prior to 
March 15,2007, the Facility was owned and operated by Teksid !Aluminum Components, Inc. 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, 
treated, stored, disposed, or otherWise handled hazardous substances, pollutants, 
contaminants or materials at the Site. Materials in.:luije but are not limited to 
wastewater and waste oil? Ifso, provide the following~ 

. . . . . . I 

a. . Name, address and telephone number of the wastj hauler or arranger; 

b. 	 Specify the nature, volume, and content of each stiipment; 
. 	 I 

c. 	 State whether any sampling was done by you anc:llor Reef Environmental on 
each shipment; and 

d. . Copies of all tests, analyses, and sampling results. 

Nemak objects to this request on the basis that it is vague in that the terms "pollutants," 
"contaminants," and "materials" have not been defined and leave Nemak unsure what 
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information EPA is seeking iIi Request No.7. Without 'Yaiving this objection, Nemak provides 
the following responses: 

a. In addition to Reef Environmental Services, LLC ("Reef'), the following companies 
transported waste water from the Facility to the Site: 

American Plant Services, LLC; 1218 Sylacauga Fayetteville Hwy, Sylacauga, AL 35150; 
205-314-5702 

Spectrum Environmental Services, Inc.; 85 Spectrum Cove, Alabaster, Alabama 35007; 
(205) 664-2000 	 . 

Industrial Plant Services, Inc.; 2415 Hill Rd, Sylacauga, AL 35151; (256) 208-0038 

Video Industrial Services, Inc.; 7721 2nd Avenue.North, Birmingham, AL 35206; 205
798-0300 

For further response, please see the Non-Hazardous Waste Manifests in Enclosure A to 
EPA's Request and the Shipment Tracking Forms and Non-Hazardous Waste Manifests attached 
hereto as Exhibit B. 

b. Please see the Non-Hazardous Waste Manifests in Enclosure A to EPA's Request 
and the Shipment Tracking Forms and Non-Hazardous Waste Manifests attached hereto as 
Exhibit B. 

c. Based on a diligent inquiry and to the best ofNemak's knowledge, information and 
belief, Nemak did not perform sampling on each shipment ofwaste water that was sent to the' 
Site. Nemak believes that either Reef or leT might have performed sampling on some of 
Nemak's shipments, but does not know precisely what sampling was done. 

d. Please see waste stream profiles provided in Exhibit C enclosed herewith. 

8. 	 Produce all manifests and/or other docUments, aside from the manifest and/or 
documents already attached as Enclosure A, concerning the transportation or 
arrangement of each shipment identified in the previous question. Include 
agreements with all arrangers and/or waste haulers identified in the previous 
question. 

Nemak objects to this request on the basis that it is vague, ov~rly broad and unduly burdensome, 
particularly in that it seeks duplicative documentation which would be burdet:lSom~ upon Nemak 
to gather and would provide no additional substantive information. Without waiving these 
objections~ Nemak has conducted a diligent search and inquiry, and to the best of its knowledge, 
information and belief, provides the following documents in addition to the manifestsinc1uded in 
Enclosure A to EPA's Request: 
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Shipment Tracking Forms and Non-Hazardous Waste Mariifests not included in 
Enclosure A are enclosed herewith as Exhibit B. 

Nemak Scale Tickets are enclosed herewith as Exhibit D. 

Nemak Excel spreadsheets docwnenting amounts shipped to Reef and ProofofClaim in 
the Reef bankruptcy are enclosed herewith as Exlllbit E. 

For further response, Nemak states that in its review of Enclosure A to EPA's Request, it noted , 	 ,
185 duplicate manifests, 45 manifests which were unreadable and could not be matched to any 
manifest in the possession ofNemak and two invoices for'waste ~enerated by a party other than 
Nemak. . I' ' . , " 	 . I ' . 

Nemak is not aware of any written contracts with American Plant Services, Spectrwn 
Environmental Services, Industrial Plant SerVices, and Video Indbstrial Services. Nemak does 
possess invoices and/or purchase orders with Reef and ICT for whste water transported to the 
Site. It would be unduly burdensome for Nemak to locate and prbduce all such invoices and 
purchase orders. Further, these invoices and purchase orders conkin information that is 
duplicative of the information contained in Enclosure A to EPA'sIRequest, as well'as Exhibits B, 
D and E, provided herewith. Nonetheless, Nemak is providing a sample ofthe invoices and ' 
purchase orders in Exhibit F, enclosed herewith. ' 

9. 	 List all federal, state and loeal permits and/or registrations issued to Respondent for 
the transport and/or disposal of materials.' 1 

Nemak objects to this request on the basis that it is vague, overly froad and unduly burdensome, 
particularly in that the term "materials" is not defined and the reqp.estis not limited as to time. 
Nemak further objects to this request on the basis that it seeks information other than what is 

. authorized under 41 U.S.C.§9604(e)(2), particularly in that it seeks infonnationregarding 
pennits and/or registrations that have no connection to the Site or: the waste water transported 
from Nemak to the Site. Without waiving these objections, baseq on its diligent search and 
inquiry, and to the best of its knowledge, information and belief, Nemak provides the following 
list ofpennits, certifications and/or approvals issued to Nemak fo~ the Facility: . 

, 	 I : 
, 	 Small Quantity Generator, EPA ID Nwnber: ALR000028175. . , 

ADEM Major Source Operating Permit, Fa9i1ity No.: 309l~047 (renewal issued January, 
21,2010). ' 

ADEM General NPDES Pennit, Nwnber ALG120466 (reissuance effective October 1, 

2012). " ' ,I' ,', 


ADEM State Indirect Discharge Pennit, Nwnber IU 35-61:'00291 (effective September 1, 
~lm· ' 
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ADEM Waste Certification. Waste Furnace Flux, Waste Profile #0.70.341, Certification 
#SW-o.83115-o.011 (effective August 5, 20.13 - August 31,2015); #SW-063013-AOI8 (effective 
June 24, 2011 - JUne 30, 2013); #SW-063011-0065 (effective June 29, 20.09 - June 30, 2011); 
#SW-0531 09-0.060 (effective May 29,2007,. May 31, 2009) . 

..' 

ADEM Waste Certification. Furnace Refractory, Waste Profile #040504, Certification 
#SW-1231 14-00.49 (effective January 2, 2013 - December 31, 2014); #SW-Io.3112-o.045 
(effective October 20, 2010 - October 31, 2012); #SW-08311 0-B002 (effective August 14, 2008 
- August 31, 2010). 

ADEM Waste Certification. Petroleum Contaminated Waste, Waste Profile #0.50.042, 
Certification #SW-123114-0o.I7 (effective December 7,2012 ·.December 31, 2014); #SW
113012-C003 (effective December 3, 20lO - November 30., 2012); #SW-I130lO-B001 (effective 
September 8, 2008 - November 30, 20 lO). 

ADEM Waste Certification. Lost Foam Production Coatings, Waste Profile #030366, 

Certification #SW-083115-E009 (effective August 5, 2013 - August 31, 2015); #SW -073113
DOo.4 (effective July 12,2011 ,. July 31, 2013); #SW-073111-C006 (effective July 27,2009
July 31, 2011); #SW-073109-B002 (effective June 28, 2007 - July 31, 2009). ' 


ADEM Waste Certification. Foundry Sand, Waste Profile #030.123, Certification#SW
0131 14-COOI (effective January 3, 2012 - January 31, 2014); #SW-022813-B004 (effective 
February 28, 2011 - February 28, 2013); #SW-123111-BOo.l (effective December 23,2009
December 31, 2011); #SW-123109-A003 (effective November 19, 2007 - December 31, 2009), 
#SW-053109-0061 (effective May 29, 200.7 - May 31, 2009). 

ADEM Waste Certification. HPDC Machine Waste, Waste Profile #070083, Certification 
#SW-022815-Co.02 (effective February 19, 2013 - February 28, 2015); #SW-022811-A003 
(effective February 3, 2009 - February 28, 2011); #SW-o.13 109-0065 (effective January 30,2007 

. - January 31. 2009). 

ADEM Waste Certification. Foundry Wastes. Waste Profile.#040048, Certification #SW
013114-DOOI (effective January 3, 2012 - January 31, 2014); #SW-123111-COo.3 (effective 
December 23,2009 - December 31, 20.11); #SW-123109-BOo.l (effective November 19, 20.07
December 31, 2009). . 

ADEM Waste Certification. Wastewater Treatment Polisher Media, Waste Profile 

#060142, Certification#SW-022912-BOOl (effective February 16,20.10 - February 29,2012); 

#SW-o.228lO-A0O1 (effective January 23, 2008 - February 28,2010). 


ADEM Waste Certification, Polystyrene WaSte, Waste Profile #090011, Certification 
#SW-123114--A009 (effective January 2, 2013 - December 31,2014); #SW-123112-0003 
(effective December 3, 2010 - December 31,2012); #SW-10311G-0024 (effective October 10, 
20.08 - October 31,2010). 

ADEM Waste Certification. Lost Foam Process Glue, Waste Profile #040162, 
Certification #SW-053114-Q036 (effective May 15,20.12 - May 31,20.14); #SW-043012-Ao.04 

9 
K A-L 333779 v6 
2926418.000013 0112412014 

http:SW-043012-Ao.04
http:31,20.14
http:15,20.12
http:16,20.10
http:SW-022815-Co.02
http:SW-123114-0o.I7
http:14-00.49


(effective April 5,2010 -April 30, 2012); #SW-0430IO-OO29 (effective April 17, 2008 - April 
30,2010). . . . I . . 

ADEM Waste Certification, Epoxy Liner with Sand BI~gMedia, Waste Profile 
#080380, Certification #SW-0731 10-0039 (effective July 21, 2008 - July 31, 2010). . 

ADEM Waste Certification; Thermal Oxidizer Duct wJe, Waste Profile #050022, 
I 

Certification #SW-022S15-A004 (effective February 19,2013 - February 28,2015); #SW
022813-0027 (effective February 18,2011 - February 28,2013); I#SW-073110-0073 (effective 
July 30. 2008 - July 31,2010). 

ADEM Waste Certification, Wastewater Treatment Procqss Filter Cake. Waste Profile , 
#110527, Certification #SW-I13015-0022 (effective November~, 2013 - November 30,2015); 
#SW-093013-0061 (effective September 21,2011 .. September 30,2013). 

ADEM Waste Certification, HPDC Wastewater TreatmeAt Process Sludge, Waste PrOfile 
I 

#110333, Certification #SW-063013-0003 (effective JUne 1,201 11 - June 30,2013). 

ADEM Waste Certification, Water Softener Resin, wastJ Profile #12030S, Certification 
#SW-033114-0056 (effective March 26, 2012 - March 31, 2014)[ 

. . . " 	 I. 
ADEM Wast~ Certification, LFO Impregnation Resin, W[aste Profile #120309, 

Certification #SW -033114-0058 (effective March 46, 2012 - March 31, 2014). ' 

Copies of these documents are enclosed in Exhibit G. 

10. 	 Identify the person who seleded the Site as the loc:ation to which Respondent took 
the materials. . 

Nemak objects to this request onthe basis that it is vague in that Ithe 'term "materials" has not 
been defined and leaves Nemak unsure what information EPA is seeking in Request No. 10. 
Without waiving this objection, Nemak believes that Gerald Burgess, who was the Human 
Resources Manager for Alabama and Tennessee, John Dorney, Who was in Purchasing. and 
Della Sanderson, who was the Environmental Engineer Managet.. coordinated a management 
decision to begin )lSing Reef for transportation and off-site trea1l'hent ofNemak's waste water in 
2007. For furtherresponse, Nemak states that the decision to be~usingReefwas influenced 
by Nemak's on-site waste water treatment system operator, ICT, iwho recommended Reef to 
Nerilak. For further information, please see the docwnents enclosed in Exhibit H. which include 
a letter from Reef to Nemak outlining the costs for off-site treatritent of waste streams and a copy 
ofthe ICT 'contract, and amendments thereto. 

11. 	 Were there times and circumstances in which ReefE.,vironmental did not accept a 
shipment from Respondent to treat its waste stream? ilfyes, provide an explanation 
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as to why the shipment was rejected. Include sampling results and copies of aU 
manifests and/or other documents related to that shipment. 

Based on a diligent inquiry and to the best ofNemak's infonnation and belief, no shipments to 
Reef'were ever rejected . 

ll. . Provide a list of all ofyour company's property and casualty iwlurance policies (e.g., 
comprehensive general liability, environmental impairment liability, and 
automobile liability polides taken out during its yean of operation). Specify the 
insurer, policy number, effective dates, and state the per occurrence policy limits for 
each policy. Copies ofpoHcies may be provided in lieu ofa narrative response.· 

See Exhibit I enclosed herewith. 

13. 	 State whether an insurance policy has ever been in effect which may indemnify 
Respondent against any liability which Respondent may have under CERCLA for 
any release or threatened release of a hazardous substance that may have occurred 
at the Site. 

Nemak does not have an environmental insurance policy and is not aware ofany of its other 
insurance policies which would provide such coverage. 

14. 	 Provide any additional information and/or documents (see definition or documents) 
you may have that refled, show, or.evidence the use, purchase, giving, sale, transfer, 
acceptance, transportation, delivery, treatment, storage, disposal, or otherwise· 
·handling of hazardous substances, pollutants, contaminants or materials at the Site. 
Materials include but are not limited (to] waste water and waste oiL 

Nemakobjects to this request on the basis that it is overly broad and unduly burdensome, 
particularly in that itseeks duplicative documentation which would be burdensome upon Nemak 
to gather and provides no additional substantive infonnation. Nemak further objects to this 
request on the basis that it is vague in that thetenns "pollutants," "contaminants," and 
"materials" have not been defined and leave Nemak unsure what infonnation EPA is seeking in 
Request No. 14. Without waiving these objections, please see Exhibits A through I enclosed 
herewith. 

15. . 	 Ifany of the documents requested are not in your possession, custody, or control, or 
. 'easily attainable, identify the person(s) from whom such information or documents 
may be obtained, and/or identify where such records would be physically located. 
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Daniel E. VineyardJACKSON WALKER, L.LP. 
(713) 752-4277(Direct Dial).... wieaIL.i.-uJI'p X,, (713) 308-4177 {Direct Fax) 

lHfOllNE,YS '" COIJNS·I1lQf,l" dvineyard@jw.com 

January lO,2014 

Via Certified Maili RRR'#71969008911104419851 

And Email 

Ms. Karen Coleman. 

United States Environmental Protection Agen~y 

Region 4, SD-'SEINlllllthFloor' 

61 ForsytllStreet; S.W.· 


. Atlanta,. GA30303 

Re:' ,Reef Ehyironment~lS}te. .... . :. ..... .' .... .'. 

11 Twill Street, Sylacauga, TaUad,ega County, Alabama .. 


·.Dear Ms. Coleman,: . 

Attached please fuid t~f:resporises 0 fJ"Jew~rocess Steelto:y611n'~ues! foriqformation 
related~to the Reef E'nyiron111entaISite. As you, ca.njse~,,~fter>a'dilig~~,·;til~ reyit:\Var4 ' 
'iI1terviewmgplantpersonnel; ~h~ only. connection,wecansee'with"tbe.: stibjec.tsite is the sing1t~ 
inanifesfyou sent to usshowulgthe disposal ofI1()il:h~d'oUs oily water;' . ." . 

. .' I would respectfiilly request that you delete New ProcesS Steelfroni your list of .. 
potent~lly responsible parties at this Site; 

Please feel free to contact me if youwish to disc\1ssthis miitterftirth~. 

Daniel E.. Vineyard 

DEV:klc . 

. EnclOsures 

/ 

" 140r ~ckinhcy. Suite 1900 • HIJ1.l.min, Texas 77010 . • (7L3) 752-4200 • fax (713) 752-4221 

WWW.lw.com:;-Austin.DallasFortWorth;HoustonSanAngelo.SanAntonio.TeJiarb.na 

WWW.lw.com:;-Austin.DallasFortWorth;HoustonSanAngelo.SanAntonio.TeJiarb.na
mailto:dvineyard@jw.com
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ATrACBMENT A 

1. 	 Identify the person(s) answering these questions on behalf of Responden~ including all 
pCrsons consulted in answering these questions and the dobuments consulted, examined, 
or refened to in preparation of answering these question~. 
copies of all such documents. 

Response to Ouestion.1: 

Daniel E. Vineyard, Esq. 

Jackson Walker L.L.P. 

1401 McKinney St., Suite 1900 

Houston, TX 77010 

713-752-4277 ' 

Position: Counsel 


Grant Tolbert Plant Manager, Alabama facility. 

New Process Steel 


Greg Bach 

New Process Steel 

Position: Former Plant Manager at NRS' Alabama facility. 


Provide true and accurate 

/ 

,2. 	 Identify the primary contact person(s) to whom the EPA may send future correspondence 
by: ' 

a. 	 Full name and title; 
b. 	 Mailing address,and physical address; and 
c. 	 Daytime telephone number. 

Response to OuestioD.2: 

Daniel E. Vineyard, Esq. 

Jackson Walker L.L.P. 

1401 McKinney St., Suite 1900 

Houston, TX ,77010 


. 713-752-4277 

3. 	 Identify your company by: 

a. 	 Legal name, including any "doing business as" name; 
b. 	 Date and state of incorporation or organi~on; I 
c. 	 Complete mailing and physical address of the centnil office; 
d. 	 Name and mailing address of your registered agent; I 
e. 	 Provide a copy of the most current Articles of Incorporation and By-laws; 
f. 	 ,Identify all branches, subsidiaries, and'parent comparues; 

I 



..............-.'- 
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g. 	 Identify aU corporate officers, directors, managers, and majority shareholders for 
the last five (5) years. Provide their names, titles;, telephone numbers and home 
addresses; Also, identify for each perSon liste4, the nature of their management 
duties and amount of shares held respectively. 

Response to Onestion 3: 
a. 	 (1) New Process Steel., LF.; (2) New Process Steel Corporation 
b. 	 (1) 3/912000, DE; (2) 4nl1988, DE 
c. 	 1322 N. Post Oak Rd., Houston, TX 77055 
d. 	 Frances P. Hawes, 1322 N. Post Oak Rd., Houston, TX 77055; 
e. 	 NPS objects to this question because it seeks information which is irrelev~t to 

the subject of the information request, which is the Reef Environmental Site. 
f. 	 NPS objects to this question as being overly broad and seeks information which is 

irrelevant to the subject. of this infonnation request. which is the Reef 
Environmental Site. Subject to and without waiving these objections, NPS 
responds that it has a facility located on Valley Road, P.O. Box 113, Fairfield, 
Alabama 35064; 

g. 	 NPS objects to this question as being overly broad and seeks information which is 
irrelevant to the subject of this information request. Subject to and without 
waiving these objections. NPS responds that the Plant Manager at NPS! 
Fairfield, Alabama facility is Grant Tolbert. 

Describe the past and current nature of your business activities and operations. 

a. 	 Provide a general description of any major production processes at each facility; 
b. 	 Identify any hazardous substances, pollutants, contaminants, materials or other 

waste streams generated at each.facility. 

Response to Question 4: 
a. .' 	 Rat rolled sheet distribution, processing, and manufacturing; 
b. 	 See attached Material Safety Data Sheets for materials used at NPS' Fairfield, 

Alabama facility. 

If your company is no longer doing business, provide: 

a. 	 The date you Ceased doing business; 
b. 	 The date of any corporate dissolution; 
c. 	 Copies of documents effecting dissolution; 
d. 	 A narrative and any sup'porting documents illustrating the distribution of comp&llY 

assets at the end of doing business; 
e. 	 Complete. information about any bankruptcy filing. including a copy of your 

Statement of Financial Affairs, along with copies of any other relevant bankruptcy 
documents; 

f. 	 List all names under which your company or business has ever operated and has . 
ever been incorporated. . 



Response to Question 5: 

Not applicable. 


6. 	 Identify the legal entity that would be responsible for the liabilities of Respondent arising 
from or relating to any release or threatened release of hakrdous substances at the Site, 
including, but not limited to, successors and individuals. 

Response to Quesdon 6: 

NPS objects to this question as it appears from its invespgation, NPS has no liability 

related to the Site. Subject to and without waiving its objection, Respondent responds: 

New Process Steel Corporation . I.. 


7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, 
stored, disposed, or otherwise handled hazardous substancbs, pollutants, contaminants or 
materials at the Site. Materials include but are not limited to wastewater and waste oil? If 
so, provide the following: 

. 	 I 
a. Name, address and telephone number of the waste Ilauler or arranger; 

. b. Specify the nature, volume, and content of each shipment; 
c. 	 State whether any sampling was done by you andldr Reef Environmental on each 

shipment; and 
d. 	 Copies of all tests, analyses, and sampling results. 

Response to Quesdon 7: 
After a thorough review of its files, Respondent is only aware of a single transaction 
related to the Site. All information available regarding this transaction is set forth on the 

manifest EPA sent as E~closure A. ~ ..' I' . 
8. 	 Produce all manifests and/or other documents, aside from the manifest andlor documents 

already attached as Enclosure A, concerning the transporlatlon or arrangement of each 
shipment identified in the previous question. Include Jgreements with all arrangers 
andlor waste haulers identified in the previous question. . . 

Regonse to Question 8: 

NPS has found no additional manifests andlor documents concerning the transportation 

or arrangement of any wastes to the Site' other than the non-hazardous manifest attached 

as Enclosure A to EPA's notice letter. . 


9. 	 List all federal, state and local permits andlor registrations issued to Respondent for the 
transport andlor disposal of materials. 

Response to Question 9: 

NPS objects to this question as being overly broad and seeks information which is 

irrelevant to the subject of this information request. Subjec't to and without waiving these . 

objections, Respondent does not transport materials for disPosal. 


II . , 

, , 

I , 
I . 
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10. 	 Identify the person who selected the Site as the location to which Respondent took the 
materials. . 

Response to Question 10: 

Unknown at this time. 


11. 	 Were there times and circumstances in which Reef Environmental did not accept a 
shipment from Respondent to. treat its waste stream? Ifyes, provide an explanation as to 
why the shipment was rejected. Include sampling results and copies of all manifests 

! and/or other documents related to that shipment. 

Response to Question 11: . . 

Not applicable. It is not believed that NPS had other than the one shipment of non

hazardous waste taken to the Reef Environmental Site. 


12. 	 Provide a list of all of your company's property and casualty insurance policies (e.g .• 
comprehensive general liability. environmental impairment liability, and automobile 
liability policies taken out during its years of operation). Specify the insurer. policy 
number, effective dates, and state the per occurrence policy limits for each policy. Copies 
of policies may be provided in lieu of a narrative response. 

Response to Ouestion 12: ) 

NPS objects to this question because it is overbroad. 


13. 	 State whether an insurance policy has ever been in effect which may indemnify 
Respondent against any liability which Respondent may have under CERCLA for any 
rel~e or threatened release of a hazardous substance that may have occurred at the Site. 

Response to_Onestion 13: 
NPS objects to this question because it calls for speculation and legal conclusions . 

. Notwithstanding the objection. NPS answ~ that it is unknown at this time. 

14. 	 Provide any additional information and/or documents (see definition of documents) you 
may have that reflect, show, or evidence the use, purchase, giving, sale, transfer, 
acceptance. transportation, delivery, treatment, storage, dispoSal, or otherwise handling.of 
hazardous substances, pollutants, contaminants or materials at the'site. Materials include 
but are not limited waste water and waste oiL " 

Response to Onestion 14: 

No additional infonnauon has been located. 


-15. 	 If any of the docu.ments requested are not in your possession, custody, or control, or 
easily attainable, identify the person(s) from whom such information or documents may 
be obtained, and/or identify where such records would be physically located. Please 

http:handling.of


include a narrative description, along with a physical address. If the records were 
destroyed, provide the following: 

a. 	 Your company's document retention policy; 
b. 	 The name, job title and most current address known by you of the person(s) who 

, 	 ' , I
would have been responsible for the retention of these documents; 

c. 	 A description of how the records were destroyed (burned, trashed, etc.) and the 
approximate date of destruction; . I ' . 

d. 	 The name, job title and most current address knowp by you of the person(s) who 
would have been responsible for the destruction of ~ese documents; 

e. 	 A description of the type of information that would have been contained in the 
documents before bein~ destroyed; and, I .. . 

'f. The name, job title and most current address known by you of the persQn(s) who 
had andlorstill may have the originals or copies of these documents. . 

Response to Question IS: 

Not applicable. 


16. 	 If you know of any other persons other than those you have already identified. who may 
be able to provide a more detailed or complete response to lany Question contained herein 
or who may be able to provide additional responsive documents, identify such persons by 
providing names. current mailing addresses. current telephone numbers, and the 
additional information or docUJ}lents that they may have. . 

Response to Question 16: 
Not applicable.' . 



. !, ··v· J. " 

Norlolk South~mCorPoration . Matth~ A. Gemand' 

Law Departmetlt :. GeneraIAtt~mey: 

Thr~..Conimercial:Place 

Norfolk;' Virginia ..23510-9241· 
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ATTACHMENT .1I I 

Response of Norfolk Southern Railway Company 
. I 

To Request for Information from 
United States Environmental Protection Agency Region 4 

I 

Punuant to Section l04(e) of CERCLA 
. I

Regarding the Reef E~vironmental Site, SYrlaeauga, Alabama 

Norfolk Southern Railway Company ("NSRC', hereby responds to a request for information 
("Information Request") issued pursuant to Section I04(e) of the Comprehensive Environmental 
Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9604(e), as amended., and 

I . 

Section 3007 of the Resources Conservation and Recovery Act ("RCRA'" 42 U.S.C. § 6927, under 
cover ofa November 21,2013 transmittal letter. NSRC received authorization ofan extension ofthe 
due date until February 14,2014. 

The InfoI'tt1ation Request seeks certain information from NSRC regarding waste or wastewater that 
NSRC may have sent to the Reef Environmental Site in Sylacau~ Alabama (the "Site"). As requested 
by EPA, NSRC has organized its response to the Information Request to reflect the particular questions 
posed U, the Information Request. Specifically, each of the que~ons in Enclosure B of the Inform~tion 
Request ("Questio~J is set forth verbatim below in bold type followed by narrative responses to those 
Questions. Documents that are included with this response are sllnilarly organized to correspond to 
particular QuestionS contained in the Information Request. . I 
This response to the Information Request includes general objections, qualifications and clarifications 
set forth immediately below. These general objections, qualifications an4 clarifications are 
incorporated by reference to the extent applicable to each of the fudividual responses to the Questions. 
NSRC ~erves the right to supplement this response as appropriJte. . , . 

General Objections, Qualifications and Clarifications 

I. . NSRC objects to the Information Request to the extent that the Questions set forth therein are 
overly broad, unreasonable, unduly burdensome and/or seek to o*tain information not related to the 
property ot. facilities ofNSRC or its predecessors, or seek to obtain information related to the property 
or facilities ofNSRC that are outside ofor not related to ~e Site.I~ ea~h Question containing such 

. overly broad requests, NSRC states the scope ofthe Question to which It responds. 

2. NSRC objects to the Information Request, including thj instructions'contained therein, to the 
extent that it contains Questions or seeks information and documtmts that are beyond the scope of . 
EPA's authority pursuant to Section 1000e) ofCERCLA and Sec~on 3007 ofRCRA or are not 
otherwise in accordance with law. NSRC construes its obligatiorls to respond to the Information 
Request as coextensive with the scope ofEPA's authority pursuaht to Section 104(e) ofCERCLA and 
Section 3007 ofRCllA and has interpreted the Questions cont~ed in the Information Request on the 
premise that the Information Request must be reasonably related to information relevant to EPA's 
lawful objectives pursuant to Section 104(e) ofCERCLA and Se6tlon 3007 ofRCRA. 

. 1 

3. NSRC objects to the Information Request to the extent that it uses terms ~d phrases that are . 
vague, ambiguo~ or undefined and ~ be interpreted in severalIways. In each. such instance, NSRC 
has attempted to gtve the vague, ambIguous, or undefined term a common meanmg based on the 
context in which the term is used. 
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4. NSRC objects to the Information Request to the extent that it seeks information or documents 
that are protected from disclosure by the attorney-work product doctrine, the privilege associated with 
attorney-client communications, and/or other applicable confidentiality protections and privileges. 
NSRC specifically asserts such privileges and protections as may be applicable and has excluded 
privileged documents from its response to the Information Request. NSRC does not waive such rights 
or privileges by its response to the Information Request, and reserves all rights to assert legally 
recognized protections and privileges applicable to infonnation and docmnents that may otherwise be 
responsive to the Information Request. The inadvertent disclosure ofprivileged documents (if any), or 
the disclosure ofdocuments labeled as privileged but initially deemed to be mislabeled, shall not waive 
any applicable privilege available to NSRC. 

5. NSRC objects to the Information Request to the extent that it seeks information that is not in 
NSRC's possession, custody or control. In responding to the Information Request, NSRC has reviewed 
documents and other information currently available to NSRC and relevant to the reques~s set forth in 
the Information Request. NSRC is responding on behalf of itself as well as its predecessors in interest 
to the

o
extent it is legally responsible to do so and to the extent it has the inforination available to do so. 

NSRC expressly states1that its response to the Information Request is limited by the current availability 
of information. NSRC has undertaken a reasonable investigation designed to identify available existing 
documents or c;>ther information in its possession, custody or control. Such available information forms 
the basis for NSRC's response. 

6. NSRC objects to Instruction No.4 as it purports to require that NSRC supplement its response 
to the Information Request in perpetuity. Such a requirement is unreasonable and overly burdensome. 
NSRC has endeavored to provide EPA with information and documents that are responsive to the 
Information Request as of the date of the Information Request. NSRC will endeavor to notify EPA iiit 
determines, qnthe basis of information discovered after the submittal of its response to the Information 
Request, that its response or any portion thereof was inaccurate, incomplete or misrepresentative of the 
facts presented in the response. 

o 7. 	 NSRC objects to the Information Request to the extent that references to "you," "your" or 
"Norfolk Southern" are intended to encompass entities other than NSRC and the specific predecessors 
in interest named herein. NSRC has responded to the Information Request with the understanding that 
references to ''you,'' "yout" and "Norfolk Southern" each refer solely to NSRC and the specific 
predecessors in interest named herein; 

8. Consistent with CERCLA Section 107(b)(3), 42 U.S.C. §9607(b)(3), NSRC objects to the 
definition of "materials" to the extent that it includes in the phrase '"transported to" a,ny requests for 
information related to NSRC's business as a common carrier in transporting commodities to the Site. 
NSRC did not and does °not transport commodities to the Site on its own behalf, did not and does not 
own or maintain industry track outside the railroad right of way. As such, NSRC has not reviewed its 
records to determi.J;le what commodities may have been transported by rail to the Site on behalf ofa 
customer. 

9. NSRC objects to the Information Request to the extent that it requests personal information of 
NSRC employees, directors or shareholders~ including home addresses and telephone numbers. NSRC 
further objects to identifying each and every employee involved in responding to each and every 
Question in the Information Request, NSRC is a large corporation with many departments, each of 
which will have multiple en:iployees responsible for multiple areas. Many iondividuals may have 
information responsive to the Questions, and many individuals may have received or reviewed the 
Information Request, or passed such Information Request on to subordinates or supervisors based on 
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reSpective positions or department in which they work. NSRC h~ used a system that seeks information 
from all relevant departments that may have information responsive to the Information Request. 

10. NSRC objects to the Information Request to the extent lat it seeks docmnents' and 
information relating to requirements that may be preempted unde'r federal law. By way ofexampl~, but 
not limitation, state and local requirements that attempt to regula,e railroad operations and facilities in 
connection with interstate commerce are preempted pursuant to the Interstate Commerce Commission 
Termination Act of 1995, ("ICCTAIt), 49 U.S.C.§ 10501 ,et seq.• imd the Federal Railway Safety Act of 
1970 ("F~AIt). 49 U.S.C.§ 2010let seq. 

11. Nothing in this responSe is intended to waive~ restrict or otherwise impair any arguments or 
defeIJses to liability under the CERCLA. RCRA or otherwise that NSRC may have, and NSRC hereby 
expressly preserves its rights and ability to raise any and all such arguments and defenses. ' 

12. NSRC reserves the right to assert additional objections to the Ii:Jformation Request. 

13. NSRC fully inCQrpotat~s by reference the foregoing g~eral objections, qualifications and 
clarifications into each of its reSponses to individual sections of the Information Request, and will 
therefore not restate such objections within individual reSpOnses.i In addition, by providing responses to 
each ofthe individual sections ofthe Information Request, NSR<C does not thereby waive or limit the 
foregoing. ' 

Responses to Questions 

1. Idendfy the penon(s) answering these Quesdons on behalf ofRespondent, including all 
penons consulted in answering these quesdons and the doeu~ents consulted, examined, or 
referred to in preparadon of answer:i:Qg these questioQs. Pro-ride true and accurate copies of all 
such documents. 

Response: The person compiling the response to this Information Request is Matthew A. Gemand, 
General Attorney for NSRC. Because NSRC is a Fortune 300 cdmpany whose parent company and its 
consolidated subsidiaries have over 30.000 employees, each wit~ a variety ofresponsibilities, NSRC 
objects to listing each eniployee who was consulted in answering these Questions. Input was requested 
from a variety ofdepartments within NSRC and Norfolk Southet.n Corporation, whose employees may 
also conduct activities on behalfofthe NSRC subsidiary comparly. A variety ofemployees within each 
department may have been involved in researching the QuestionJ and determining whether their 
respective departments ·had any responsive information and if soJ providing that information. 

further, NSRCobjects to providing eacl1 and every document +ted, examined, or referred to in the 
preparation of this response to this Information Request. As a major corporation, NSRC has a 

. multitude ofdatabases and filing systems, each of which containl; various information. Potentially 
relevant databases and filing systems were searched to determinJ whether they contained information 
reSponsive to the Questions. but ·it is not feasible to identify and/~r provide all information in each such 
database, most of which information wQuld not be responsive or ~levant to the Questions or the subject 
matter. In responding to the Information Request,iNSRC has re~ewed these databases, filing systems, 
and other documents or information cUrrently available to NSR9 and relevant to the requests set forth 
in the Iriformation Request. Such available infon:nation forms the basis for NSRC's response and 
NSRC provides only those documents that may be'responsive. As such, NSRC declines to provide any 
non-responsive dOCUl'Uents co~ted, examined. or referred to id the preparation ofthis reSponse. See 
also general objections above. 



I' , , , ' 
2. Identify the primary contact persons(s) to whom the EPA may send future 
correspondence by: 

a. FuD name and tide 
b. Mailing address and physical address; and 
c. Daytime telephone number. 

Response: EPA may send future correspondence on this matter to: 

a. 	 Matthew A. Gemand, General Attorney 
b. 	 Norfolk Southern Corporation 

Three Commercial Place 
Norfolk, Virginia 23510 

c. 	 (757) 629-2757 

3. Identify your company by: . 

a. 	 Legal name, including any "doing business as" name; 
b. 	Date and state of incorporation or organization 
c. 	 Complete mai)iog and physical address of the central office; 
d. 	 Name and mailing address ofyour registered agent; 
e. 	 Provide a copy of the most c1iiTent Articles of Incorporation and By-Laws; 
f. 	 Identify aD branches, subsidiaries, and parent companies; 
g. 	 Identify aD corporate officers, directors, managers, and majority shareholders 

for the last five (5) years. Provide their names, tides, telephone numbers, and 
home addresses. Also identify for each person Uste€l, tile nature of tbeir 
management duties and amount of shares held respectively. 

Response: 

a. The legal name for NSRC is the Norfolk Southern Railway Company. 
b•. NSRC was incorporated in the State ofVirginia in 1894. . 
c. 	 The complete mailing and physical &ldress for Norfolk Southern Railway 

Company is Three Commercial Place, Norfolk, VA 23510 . 
d. See Exhibit 1 . , . 
e. See Exhibit 2 
f. See Exhibit 3 
g. See Exhibit 4 

4. Describe the past and current nature of your business activities and operations. 

a. Provide a general description of any major production processes ateach 
facility; 

b. Identify any hazardous substances, poHutants, contamiilants, materials or 
other waste streams generated at each faclUty 

Response: Since 1894, NSRC has operated as a railroad common carrier that transports commodities 
on behalf ofshippers. NSRC operates approximately 20,000 route miles in 22 states and the Dis'trict of 
Columbia, serves every major container port in the eastern United States, and provides efficient 
connections to other rail carriers. 
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a. 	 The Norris Yard is a hump classification yard where freight cars and 10CQJ:!lotives 
are repaired and serviced. Norris Yard does bot have any major production . 
processes . 

. b. Norfolk Southern objects to this request as overbroad and unduly burdensome and 
I 

limits its response to its Norris Yard facility in Irondale, Alabama, which is the 
only facility in.which NSRC has found any rb,rds ofsending waste to the Site .. 
The Norris Yard is a conditionally exempt sriIall quantity generator whose waste 
streams consist primarily of spent aerosol co,tajners and used paint. The Norris 
Yard produces 123,000 pounds ofused oil per year and 31,825 pounds ofused 
batteries.. 

s. Ifyour co~pany is no longer doing business, provide: 

. a. The date you ceased doing business; .1 . . . I 

b. 	The date of any corporate dissolution; I .... . ! 

c. 	 Copies of documents effecting dissolution; 
d. 	A narrative and any supporting documents illustrating the distribution of 

company assets at the end ofdoing busine$s; 
e. 	 Complete information about any bankruptcy tiling, UIcluding a copy of your 

Statement of Financial Affairs, along with Icopies of any other relevant 
bankruptcy documents; 

f. 	 List all names under which your company or business has ever operated and 
has ever been incorporated. . 

Response: This question is not applicable as NSRC is still operating. . 

I! 


6. Identify the legal entity that would be responsible fO~ the liabilities of Respondent arising 

from or relating to any release or threatened release of hazardous substances at the Site, 

inCluding, but not li~ted to, successors and individuals. 
 . . 

I Response: NSRC is the legal entity that would be responsible for any liabilities arising from the Site. 
I' 

7. Bas the Respondent ever transferred, accepted, arranged, transported, delivered,I . . 
treated, stored, disposed, or otherwise handled hazardous substances, pollutants, contaminants or 
materials at the Site. Materials include but are not lbnited to ~astewater and waste oil? If so, 
provide the following: . . 

a. 	Name, address and telephone number of the waste hauler or arranger; 
b. 	Specify the nature, volume, and content of ~ach shipment; 
c. 	State whether any sampling was done by ydu andlor Reef Environmental on 

each shipment; and I 
d. Copies of all tests, ailalyses, and sampling results. 	 \ 

.' 	 . I 
Response: NSRC has been unable to locate any records or any shipments ofmaterials to Reef 
Environmental other than those identified in the manifests includ~ as Enclosure A of this Request. 
Based on those records we respond as follows: 

a. 	 As stated above, NSRC has been unable to locate any recOrds other than the .. 
manifests included in Enclosure A. Those mbfests provide the only information 
known about these waste shipments. 



·b. As stated above, NSRC has been unable to locate any records other than the 
manifests included in Enclosure A. Those manifests provide the only information 
known about these waste shipments. 

c. 	 NSRC was unable to locate any sampling information related to the wastes 
described on the manifests included In Enclosure A. 

d. 	 As stated above, NSRC was unable to locate any sampling information 

8. Produce aU manifests and/or other documents, aside from the manifest and/or 
documents already attached as Enclosure A, concerning the transportation or arrangement of 
each shipmelJt identified ~ the previous question. (nclude agree ... ents with aU arrangers and ~r 
waste haulers identified in the previous question. 

Response: NSRC was unable to locate any documents other than those manifests provided in Enclosure 
A 

9. Ust all federal, state and local permits andlof registrations issued to~esPQndent for the 
transport andlor disposal of materials. 

Response; NSRC objects to this question as unduly burdensome and overbroad. NSRC operates in 
twenty-two states and has limited this response to its operations at the Norris Yani in Irondale, AL 
where the manifests in Enclosure A indicate the waste originated. The Norris Yani does not have any 
federal, state or local permits for the transport and/or dIsposal ofn:taterials, but does have EPA ID # 
ALD983191255. 

10. Identify the person who selected the Site as the location to w~ch Respondent took the 
materials. 

Response: NSRC was not able to conclusively determine who selected the Site for disposal of the 
materials, but believes it was a contractor, American Environmental, who selected the Site. 

11. Where there times and circumstances in which Reef. Environmental did not accept a 
shipment from Respondent to treat its waste stream? Ifyes, provide an explanation as to why d.le 
shipment was rejected. Include sampling results and copies of all manifests andlor other 
documents related to that shipment. 

Response: NSRC was unable to locate any records or information relating to any instances in which 
ReefEnvironmental did not accept a shipment from NSRC. 

12. 'Provide a list of all of your company's property and casualty insurance policies (e.g., 
comprehensive general liability, environmental impairment liability, and automobBe liability 
polides taken out during its·yearsof'operation). Specify the insurer, policy number, effective 
dates, and state the per occurrence policy limits for each policy. Copies of policies may be 
provided i:p lieu of a narrative response. ' 

Response: NSRC objects to this request as overbroad and unduly burdensome. NSRC and its 
predecessor railroads have been in existence for over 150 years and prior insurance policies are 
voluminous and exceed 25,000 pages. Our current insurance policies are summarized in Exhibit 5. 



1 

I 

i I 
1. 13. State whether an insurance poBcy has ever been in effect which may indemnify , 
! . Respondent against any Babillty which respondent may have ~nder CERCLA for any release or 

threatened release of a hazardous substance that may have oc~urred at the Site. 

Response: Previous insurance policies existed that may have indLfied NSRC'against CERCLA 
claims; however; NSRC initiated a global settlement and release With those insurers and currently 
NSRC does nQt have any policies that would indemnify it against a CERCLA claim at the Site. 

14.' .ProVide any additional information and/or documents (see definition of documents) you 
may have that reflect, show, or evidence the use, purchase, gi~g, sale, transfer, acceptance, 
transportation, delivery, treatment, storage, disposal, or otheljWise handling of hazardous 
substances, pollutants, contaminants, or materials Jlt the Site. Materials include but are not 
limited waste water and waste oil. 

Response: We have conducted diligent searches fot additional do1cuments but have not been able to 
find any other documents relating to the Site other than the manifests EPA provided in Enclosure A. 
After speaking with current and former employees and/or contractors NSRC has learned that the 
wastewater sent to Reef Environmental was an oil/water mixture that were associated with a capital 
improvement project to the wastewater treatment plant at the Nozrls Yard. The yard's USllal oil recycler 
rejected the oil/water mixture that had been accumulated in stora~e tanks due to high water content. 
Therefore, alternative disposal arrangements were made with R~fEnvironmental. ...) 

. 15. . If any of the documents requested are not in your pJsession, custody, or control, or 
easily attainable, identify the person(s) froQl WhOOl such inforynation or documents may be 

, I , ·obtained, and/or identify where such records would be physically located. Please include a 
narrative description, along with a physical address. If the re~ords were destroyed, provide the 
following: .:1 

, I I 
a•. Your company's document retention poBey 
b. 	The name, job title, and most current address known by you of the person(s) who 

would have been responsible for the retention of these documents; 
c. 	 A description of how the records were destroyed (burned, trashed, etc.) and the 

approximate date of destrUction; the name, job tide and most current address known 
by you of the person (s) who would have been res~onsible for the destruction of these 
d9cuments;. . I 

d. 	 A description of the type of information what W01Wd have been contained in the 
documents before being destroyed; and 

e. 	 The name, job ~tle and most current address kn~wn by you of the persons(s) who 
had and/or still may have the originals or copies of these documents. , 

Response: NSRC has no information responsive to Question 15. 

16. Ifyou know of any other persons other than those you have already identified, who may 
be able to provide a more detailed or complete response to any Question contained herein or who 
may be abie to provide additional responsive documents, identifY such person by providing 
names, curre~t mailQlg addresses, cune.. t telephone numberJ, and the additional information or 
documents that they may have. 

Response: NSRC has no information responsive to Question 16. 
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900 S.W. Fifth AvenIIt. Sullt 2600 

Portland. Orrgon 97204 

main 503.224.3380 

fax 503.220.2430 

_.>IOd.ccm 

ATTORNEYS AT LAW 

GEOFFREY B. TICHENOR 
Direct (503) 294-9389 

February 21, 2014 gbtichenor@stoel.com 

VIA US MAIL AND EMAIL 

Ms. Karen Coleman :II . 
U.S. Environmental Protection Agency ("EPA") :~ "l~':~ 


Region 4, SD-SElMB 11 th Floor 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303 

Coleman.Karen@epa.gov 


Re: NSS Technologies, Inc.'s Response to EPA's General Notice, Information Request . . 
,7, Letter at the Reef Environmental Site, 71 Twin Street, Sylacauga, Alabama (the 

."Information Request")' . - .Dear Ms. Coleman: 
~' y 

NSS Technologies, Inc. ("NSS" or the "company") received EPA's November 21,2013 
.': . Information Request about the Reef Environm~ntal Site located at 71 Twin Street, Sylacauga, 

Talladega County (th~ "Site"). Stod Rives LLP is representing NSS in responding to the 
Inform~tion Request. . . 

Upon receiving the Information Request, I contacted you to determine the schedule by which 
NSS would respond. On February 7, 2014, you agreed that EPA expected NSS's response to 
questions j and 4 of the Information Request on or before February 21,2014. You also agreed 
that NSS had until March 31, 2013 to respond to the other questions in the Information Request. 

This letter constitutes NSS's response to questions 3 and 4 of the Information Request. A 
compact disc ("CD") containing .pdffiles of the documents included as part ofNSS's response is 
enclosed with this letter. Eachdocument carries a numeric stamp to identify it. 

Approach t~ Preparing the Response 
I ' 

NSS is conducting a broad search for information responsive to EPA's Information Request. 
Enclosure A to EPA's Information Request includes copies of manifests that EPA has said "link:" 
NSS to the Site. The manifests included with Enclosure A identify a facility in Glencoe, 
Alabama as the generator of material shipped to the Site. NSS confirms that it once owned and 
operated a facility located at 626 Rains Avenue in Olencoe, Alabama 35905 (the "NSS Alabama 
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facility"). The NSS Alabama facility, however, was shutdown and ceased operating in 2010. 
None of the employees of the former NSS Alabama facility are cJrrently employed by the . 
company. These circumstances have complicated the company's ~arch for information about 
the NSS Alabama facility. Moreover, due to these circumstances,! NSS - which presently does 
business from Plymouth, Michigan - does not believe it possesse~ significant information 
responsive to EPA's Information Request. 

Nonetheless, NSS is performing a comprehensive search of its ie~rds, including a search for 
records maintained by former employees of the NSS Alabama facility. This search is for . 
potentially responsive information generated or acquired by the cdmpany between 2007, when 
EPA has indicated that Reef, LLC began operating a wastewater tl-eatment facility at the Site, 

I 

and 2010, when the NSS Alabama faciJity was shut down (the "relevant time period"). The . 
search includes a review ofelectronic and hard copy versions ofdbcuments in the company's 

. files in Plymouth, Michigan. Please note that NSS has not perfonbed an electronic review ofall . 
corporate or employee hard drives to determine if additional corrdspondence (e.g., email) exists 
that might potentially be responsive. Also, NSS's response does tiot include documents 
protected by the attomey-client privilege or work product doctrin~, and NSS does not, in 
providing its response, waive any such protections. . I . 
Although NSS intends to fully comply with EPA's Information R~Uest, the company reserves 
all objections to the Information Request and all defenses to any liability that may be alleged by 
any regulatory agency, or anyone else, based upon the informatiori provided in this response or' 
any other information. Among its other objections, NSS specifi~ly objects to the statements 
and questions in the Information Request to the extent they: (1) allege that NSS or the NSS 
Alabama facility may be responsible for costs incurred by EPA inleleaning up the Site or may be 
liable to EPA or to third parties under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. § 9601, et sek. ("CERCLA"), or otherwise; 
and (2) call for legal conclusions about whether materials that NSS or the NSSAlabama facility 
generated or had shipped to the Site constitute CERCLA "hazarddus substances." . 

Responses to Questions 3 and 4 of the Information Request 

Questions 3 and 4 from the Information Request are reproduced verb~tim below in italics. 
NSS's answers (in regular font) immediately follow each questiorl. NSS consulted our Jaw fum, 
Stoel Rives LLP, its outside environmental consultant, AQPE, LL'C, and the following other 
company personnel in responding to questions 3 and 4: 

75625913.10060972~ 
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• 	 Brian Kaminski 

General Manager - Net Shaped Solutions 

NSS Technologies, Inc. 

SPS Fastener Division 

Precision Castparts Corp. 


·9075 General Drive 

Plymouth, Michigan 48170 


• 	 Paul S. Vincent 

Division Manager, Environmental Health & Safety 

Precision Castparts Corp., Fasteners Division 

301 Highland Avenue 

Jenkintown, Pennsylvania 19046 


Although all ofNSS's answers are believed to be complete through the date of this response, 
NSS reserves its ability to supplement its responses. 

"3. 	 Identify your company by: 

a. 	 Legal name, including any "doing business as" name; 
b. 	 Date and state ofincorporation or organization; 
c. 	 Complete mailing and physical address ofthe central office; 
d. 	 Name and mailing address ofyour registered agent; 
e. Provide a copy ofthe most current Articles ofIncorporation and By-laws; 

. f. Identify all branches, subsidiaries, and parent corporations; 
g. 	 Identify al/ corporate officers, directors, managers, and majority shareholders for 

the last five (5) years. Provide their names, title, telephone numbers and home 
addresses. Also, identify for each person listed. the nature oftheir management 
duties and amount ofshares held respectively. " . 

Answer: The company' s reSponse to Question 3 is as follows: 

a. 	 NSS Technologies, Inc., doing business as Net Shaped Solutions· 

b. 	 September 8, 1970, Michigan 

b. 	 9075 General Drive, Plymouth, Michigan 48170 

75625913. r0060972..00009 
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d. 	 National Registered Agents, Inc. 

3'0600 Telegraph Road, 'Ste. 2345 

Bingham Farms, Michigan 48025-5720 


e. 	 See attached CD. The company's current Articles oflncorporation and By-laws 
• 	 1 

are included on the attached CD as documents NSSOOOOO I through NSSOOOOI9. 
.' '. j 

f. 	 The company's stock is held by SPS International Investment Company whose 
stock is held by SPS Technologies, LLC whose stobk is held by Precision 
Castparts Corp. 

g. 	 The information provided in the company's responses to questions 3.a. through 
3.f. win enable EPA to identify the company. Morbover, no-one who previously 
worked at the NSS Alabama facility remains emp16yed by the company. 
Accordingly, we respectfully assert that it is wmecbssary for EPA to request, and 
overly burdensome for NSS to produce, the infoIlll1.tion about company officers, 
directors, managers and majority shareholders desdribed in question 3.g. Please 
let me know if EPA believes the company's respodse to question 3 to be 
inadequate. 

: ' I 
"4. Des~ribe the past and current nature ofyour business activities and operations.. 

' J 1.1" ,/, .' d I. . h fi 'I'a. 	 P!,ovlue a genera uescrzptlOn OJ any major pro ucllOn processes at t e aCI lIy. 
b. 	 Identify any hazardous substances. pol/utants. contaminants,. materials or other 

, waste streams identified al each facilitY. " ' 

Answer: We interpreted Question 4 to require a narrative response. That response, provided 
below, is based upon the limited amount of information about the former NSS Alabama facility 
during the relevant time period that NSS has: (I) retained, and (2) been told by former 
employees of the former facility. 

a. 	 During the relevant time period, the NSS Alabama facility produced high quality 
wheel bolts. The facility's wheel bolt production process included the following 
steps:' ~~-.-"--	 . -. ~ -~ - ----

b. 	 NSS interpreted this question to require a description ofall types of waste from 
the NSS Alabama facility that may have been takeJ to the Site during the relevant 

7S62S9J3.J 0060972-00009 
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time peripd. The company's inve~tiga:tionindicat~stheSite,may h~ve received 
only limited waste generated dUring the manufacturing step in the facility's wheel· . 
bolt production Rrocess. That waste would primarily pavecorisistedof aUquid; . 
specifically;. oily wastewater collected from the floor around or in sumps beneath 
the facilitY's manUfacturing machines .. The water. ftaction of thtfWastewouldbe . 
from parts. wash~rs attachedt<?,th~:f~ci1ity's inatlUf~~,t11fin~rJllachiherY' The oily 
fraction would have dripped fr()Jll the manufachuingim~chinei'y or thepaI1s being 
washed~ Th~waste.c.ould alsohavejl1cillQ~4:gJ;ea~~#<v~rinert solids (e.g;. dirt) 
mixed into thewastewat(!xrecovef~dfromtHe it1a!1tifa:c~ng area 1100r or sumps; 
Please nbtethatNSS s~citicany objeCt~t()'ilie; teIiq"qa2:(}rdous substance" as 
used in Question 4.b. to$e ex,tent!l1~fE~A'~:~se:of.ilia,t,t~pn is intended to elicit 
a legalcondusion,fr()m thecofripany; whicnsticncondusionthe company does 
not inten~ toprovirle wi~hits response.' , . 

Please let me know if you have any further questions after reviewing this subillittal. 

Enclosures (by US and EI~cttonic Mail) 

CC: 	 . Brian Kaminski 
Paul Vincent 

.75625913.1.0060972-00009 
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900 S.W. Fifth ~ue. Suite 2600STOEl 
Portland. Oreg>n 9n04 

main SOl.22i.3380 

[ax S03.220.Z480~,~,~ 
_.,stoel.com 

ATTORNEYS AT LAW 

GEOffREY B. TICHENOR 
Direct (503) 294-9389 

March 31, 2014 . gbtiebenor@stoeJ.com 

VIA US MAIL AND EMAIL 

Ms. Karen Coleman 
U.S. Environmental Protection Agency ("EPA") 

Region 4, SO-SEIMB 11 th Floor 

61 Forsyth Street, S.W. 

Atlanta., Georgia 30303 

Coleman.K.aren@epa.gov 


Re: NSS Technologies, Inc.'s Response to EPA's General Notiee, Information Request 
. Letter at the Reef Environmental Site, 71 Twin Street, Sylaeauga, Alabama (the 
"Information Request") 

Dear Ms. Coleman: 

NSS Technologies, Inc. ("NSS'~ or the "company") received EPA's November 21,2013 
Infonnation Request about the Reef Environmental Site located at 71 Twin Street, Sylacauga, 
Talladega County (the "Site"). Stoel Rives LLP is representing NSS in responding to the . 
Infonnation Request. 

Upon receiving the Infonnation Request, I contacted you to detennine the schedule by which 
NSS would respond. On February 7, 2014t you agreed that EPA expected NSS's response to 
Questions 3 and 4 of the Information Request on or before February 21, 2014 ..NSS provided its 
response to those two questions by that date. Y oualso agreed that NSS had. until March 31, 
2013 to respond to the other questions in the Information Request. 

This letter constitutes NSS's response to Questions 1,2, and 5 through 16 of the Information 
Request. In addition, this letter provides the following, supplemental response to Question 4.a . 

. and Question 4.b. of EPA's Information Request, which is intended to replace the response 
provided in NSS's February 21, 2014 submittal: 

4.8. During the relevant time period, the NSS Alabama facility produced high 
quality wheel bolts and other metal parts (e.g., sockets, bits, bolts and slugs), The 
facility's production process included the following steps: manufacturing,.heat . 
treatment, plating, cleaningllubing, and finishing. 
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4.b. NSS interpreted this question to require a description of all types ofwaste 
from the NSS Alabama facility that may have been taken io the Site during the 
relevant time period. The company's investigation indica.t!es the Site may have 
received only limited waste generated during the manufaduring step in the 
facility's production process. 'That waste would primarily.lhave consisted of a 
liquid; specifically, oil or oily wastewater collected from the facility's 
manufacturing machines. or the floor or sumps beneath tMt machinery. The 
water fraction of the waste would be from parts washers attached to the facility's 
manufacturing machinery. The oily fraction would have !fen from within the 
manufacturing machinery, or would have dripped from the manUfacturing 
machinery or the parts being washed. The waste could al~ have included grease, 
inert solids (e.g., dirt) mixed into the wastewater recovered from the 
manufacturing area floor or sumps, or sludge from within the sumps. Please note 
that NSS specifically objects to the term "hazardous substimce" as used in 
Question 4.b. to the extent that EPA's use ofthat term is ibtended to elicit a legal 
conclusion from the company, which such conclusion the bompany does not 
intend to provide with its response. 

Two compact discs ("CDs") containing .pdffiles of the documen~ included as part ofNSS's 
response to Questions 1, 2, and 5 through 16 are enclosed with this letter. One ofthe CDs 

I 

contains non-confidential information (stamped NSS000041-NS~000043.) The other CD, 
labeled as ~'Confidential Information," includes documents that NSS considers confidential . . . I . 
(NSS000020-NSS000040, NSSOOOO44-NSS000046.) Each document on the CDs carries a 
numeric stamp to identifY it. Although certain documents may JJ respon~jve to more than one 
question, only a single copy of each document has been providedJ No duplicative documents 
have been provided. 

I. ConfidentUdlnfonnanon 

NSS is claiming as confidential every page ofeach docmnent on the "Confidential Information" 
CD. Every page of those documents contains financial informati6n related to NSS's .. . 

. arrangements for the disposal ofmaterials, and proprietary and sebsitive business information 
about NSS's former facility in in Alabama. NSS claims these dotuments as confidential 

I 

pursuant to CERCLA Section 104(e)(7)(E), 42 U.S.C. § 9604(e)(i7)(E);Section 3007(b) of· 
RCRA, 42 U.S.C. § 6927(b). and 40 C.F.R. § 2.203(b). 

The docurrients on the "Confidential Information" CD are eligible for confidential treatment 
under 40 C.F.R. § 2.208 for the following reasons:. 

75834993.1 0105023-00002 
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(a) this claim ofconfidentiality has not expired by its own terms, been withdrawn. 
or waived; 

(b) NSS does not release the information Claimed as confidential to non
employees; only limited, authorized NSS employees, agents and consultants, and, 
potentially, the third-party waste brokers that NSS used have access to the 
financial information claimed as confidential; NSS intends to continue to keep 
internal distribution of this material limited and external distribution of this 
material prohibited; , 

(c) the infonnation is not obtainable from NSS without its consent and there is no 
statutory obligation to disclose this information; and 

(d) disclosQI'e of this information would harm NS8's competitive position by 
making information about the company's investment in waste management 
practices and disposal services available to its competitors and service providers. 

At EPA's direction, every page of each document on the "Confidential Information" CD has 
been stamped "Confidential." Accordingly, NSS requests that EPA permanently manage every 
page ofeach document on the "Confidential Information" CD as confidential. 

II. NSS's Approach to Preparing this Response 

NSS conducted a broad search for information responsive'to EPA's Information Request. 
Enclosure A to EPA's Information Request includes copies of manifests that EPA has Said "link" 
NSS to the Site. The manifests included with Enclosure A (the ~Manifests") identify afacility in 
Glencoe, Alabama as the generator of material shipped to the Site~ NSS co~ that it once 
owned, and operated, a facility located at 626 Rains Avenue in Glencoe, Alabama 35905 (the 
"NSS Alabama facilitY"). The NSS Alabama facility, however, was shut down and ceased 
operating in or around 2010. None of the employees of the formerNSS Alabama facility are 
cWTently employed by NSS. These circumstances complicated the company's search for 
information about the NSS Alabama facility. Moreover, due to these circumstances, NSS
which presently does business from Plymouth, Michigan -- does not possesses significant 
information responsive to EPA's Information Request. 

Nonetheless, NSS performed a comprehensive search of its records, including a search for 
records maintained by certain former employees of the NSS Alabama facility~ This search was 
f~r potentially responsive information generated or acquired by ~t: company between 2007, 
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when EPA has indicated that Reef, LLC ("Reef') began operating a wastewater treatment facility 
. at the Site, and 2010, corresponding to when the NSS Alabama faFility was shut down (the 

"relevant time period"). The Search included a review of electronic and hard copy versions of 
documents in the company's files in Plymouth, Michigan. Pleaselnote that NSS has not 
performed an electronic review ofall corporate or employee hard Idrives to determine if 
additional correspondence (e.g., email) exists that might potentially be responsive. Also, NSS's 
response does not include documents protected by the attorney-client privilege or work product 
doctrine, and NSS does not, in providing its response, waive any ~uch protections. 

Mthough NSS intends to fully comply with EPA's Info~tion R~uest, the company reserve~ 
all objections to the Information Request and all defenses to any liability that may be alleged by 
any regulatory agency, or anyone else, based upon the informatio~ provided in this response or 
any other information. ,Among its other objections, NSS specifi~ly objects to the statements 
and questions'in the Information Request to the extent they: (1) allege that NSS or the NSS 
Alabama facHity may be responsible for costs incurred by EPA inl cleaning up the Site or may be 
liable to EPA or to third parties under the Comprehensive EnvirorlmentaI Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. § 9601 et scxl. ("CERCLA"), or otherwise; 
or (2) call for legal concluSions (e.g., about whether materials that NSS or the NSS Alabama 

I 

facility generated or had shipped to the Site constitute CERCLA 'jhazardOUS substances'')., 

III. Responses to Questions 1, 2, and 5 Through 16 of the IDformation Request 

Questions 1, 2, and 5 thr~Ugh 16 from the Information Request Je reproduced verb~ below 
in italics. NSS'sanswers (in regular font) jrnmediately follow ~h question. Although all of 
NSS's answers are believed to be complete through the date ofthi's response, NSS reserves its 
ability to supplement its responses. ' I 
I, Identify the person(s) answering these questions on behalf.'OfRespondent, including all . 

persons consulted in answering these'questions an4 the dobuments consulted, examined, 
or refirred to in preparation ofanSwering these questions. Provide true ~ndaccurate 
copies ofall such documents. 

Answer: The following NSS personnel were primarily consulted in developing NSS's answers 
to the questions in EPA's Information Request: 

• 	 Brian Kaminski 

General Manager - Net Shaped Solutions 

NSS Technologies, Inc. 


75834993.l Ol05023~0002 
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. SPS Fastener Division 
Precision Castparts Corp. 
9075 General Drive 
Plymouth, Michigan 48170 

• 	 Paul S. Vincent 

Division Manager, EnviI:onmental Health & Safety 

Precision Castparts Corp., Fasteners Division 

30 I Highland Avenue 

Jenkintown, Pennsylvania 19046 


In addition to the above personnel, in preparing its responses, NSS also consulted: (1) its 
information technology staff for assistance searching electronic data for potentially responsive 
information; (2) its risk management, accounting and purchasing department personnel for 
assistance identifying potentially responsive information; (3) the NSS Alabama facility's former 
general manager, environmental manager, maintenance and facilities manager, and plant 
m~ager (none of the former NSS employees contacted had any information about Reef or the 
shipments identified in the Manifests); (4) our law firm, Stoel Rives LLP; and (5) its outside 
environmental consultant, AQPE, LLC. 

2.1dentify the primary contact person(s) to whom the EPA may send future correspondence 
by: 

a. Full name and title; 

b. Mailing address and physical address; and 

c. Daytime telephone number. 

Answer: 

Paul S. Vincent 

Division Manager, Environmental Health & Safety 

Precision Castparts Corp., Fasteners Division 

301 Highland Avenue 

Jenkintown, Pennsylvania 19046 

215-572-3786 


75834993.1 Ol05023~2 



Ms. Karen Coleman 
March 31, 2014 
Page 6 

5. 	 Ifyour company is no longer doing business, provide: 

a. The date you ceased doing business; 

b. The date ofany corporate dissolution; 

c. Copies ofdocuments effecting dissolution; 

d 	 . A narrative and any supporting documents illustrating the distribution of 
company assets at the end ofdoing business; . 

e. 	 Complete information about any bankruptcy filing, including a copy ofyour . 
Statement ofFinancial Affairs. along with copies bfany other relevant . 
bankruptcy documents; . I. . . 

f List all names under which your company or business has ever operated and has 
. ever b~en incorporated . .. I· . .. 

Answer: As indicated above, although the NSS Alabama facility no longer exists, NSS 
Technologies, Inc. is doing business from Plymouth, Michigan. 

6. 	 Identify the legal entity that would be responsible for the liabilities 6fRespondent arising 
from or relating to any release or threatened release ofHazardous substances at the. Site, 
including, but not limited to. successors and individuals. 

Answer: . NSS objects to and cannot answer this question as it calls for speculation about 
hypothetical circumstances resulting . from legal conclusions that lhave not yet been establish~d. 

7. 	 Has the Respondent ever transfe"ed, accepted, arrange4. transported, delivered, 
treated, stored, disposed, or otherwise handled hazardoJs substances, pollutants, 
contaminants or materials at the Site. Materials include Ibut are not limited to 
wastewater and waste oil? Ifso, provide the folldwing; 

a. 	 Name, address and telephone number afthe waste hauler or a"anger;,. 	 I . 
b. 	 Specify the nature, volume, and content ofeach shipment; 

. 	 I . 
c. 	 State whether any sampling was done by you and/or ReefEnvironmental on each 

shipment; and. 

75834993.1 0105023-00002 
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d Copies ofall tests, analyses, and sampling results. 

Answer: During the relevant time period. NSS periodically engaged two companies, HWS, 
LLC ("HWS") and EWS Alabama, Inc. ("EWS") to broker (i.e., arrange for) the off-site disposal 
of waste materials of the nature identified in NSS's response to Question 4.b. of EPA's 
Infonnation Request, which has been supplemented with this letter. The Manifests indicate that, 
on eighteen occasions during the relevant time period. waste materials generated by NSS were 
taken by third-party transporters to the Site. NSS did not select the Site as the destination for the 
materials included in those shipments. Rather, NSS believes that any arrangements to transfer its 
waste materials to the Site would have been made by its waste brokers, HWS and/or EWS. NSS 
did not itself transfer any waste materials to the Site or elsewhere for disposal. The only 

, infonnation that NSS possesses about the third-party transporters used to ship the materials 
identified on the Manifests appears on the Manifests. . 

a. As previously indicated. NSS periodically engaged HWS and EWS to provide 

waste brokering and disposal services. NSS contacted HWS and EWS, respectively, using the 

following infonnation: 


HWS,LLC 
P.O. Box 12105 

Binningham, Alabama 35202 


EWS Alabama; Inc. ' 

402 Websters Chapel Road 

Glencoe, Alabama 35905 

(256) 492-8340 

NSSdoes not know whether the above contact information is current because the NSS Alabama 
facility no longer exiSts and NSS no longer engages HWS or EWS for waste brokering or 
disposal services. ' , ' , 

The following entities are identified on the Manifests as the transporters who shipped materials 
generated by NSS to the Site: Reef Environmental, Spectrum Industrial Services, and American 
Plant Services, LLC. The only information NSS has for those entities is that which is stated on 
the Manifests. 

b. The Manifests are the primary source of the specific information in NSS's possession 
about the nature, volwne and content of shipment ofmaterial,s from the NSS Alabama facility to 

75834993.1 0105023..00002 
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the Site during the relevant time period. Accordingly, NSS directs EPA to the Manifests for this 

infonnation. For convenience, NSS prepared Table 1, a confiden~8I document enclosed with 

this letter as NSSOOO044-NSS000046, showing the infonnation apout the nature, volume and 

content ofeach shipment identified on the Manifests, as well as all other infonnation thatNSS 


I 

has about those shipments. In addition to Table 1, NSS directs EPA to the documents on the 

CDs enclosed with this letter(as identified on Table 1) and its supplemental response to 

Question 4.b above. I 


c. NSS does not possess any infonnation responsive to this question. 

d. NSS does ~ot possess any infonnation responsive to Js question. 

8. 	 Produce all manifests and/or other docume~ts, aside froJ the manifest and/or 

documents already attached as Enclosure A, concerning the transportation or 

arrangement ofeach shipment identified in t~eprevioUs 4uestion. Include agreements . 

with all arrangers and/or waste haulers identified in the Areviousquestion. , 


Answer: NSS possesses limited infonnation about some of ~e shipments identified on the ) . , 
Manifests. NSS does not possess information about any other shipments to the Site during that 
time period, nor does it have any reason to believe that Shipments; ofwaste materials generated 
by the NSSAlabama facility to the Site pther than thoseidentifi~ in the Manifests actually 

,occurred. NSS prepared Table 1, enclosed with this letter as confidential document NSS000044
NSS000046, to identify the documents in its possession concernirig the shipments covered by the 
Manifests. Those documents, which include invoices, payment d~cumentation, and 
correspondence related to the same, also have been provided on the enclosed CDs. 

One ofthe Manifests included in Enclosure Ato EPA's InfOrmati~n Request does not, in filet, 
correspond to a shipment of material from the NSS Alabama facility to the Site. Specifically, the 

I 

manifest dated August 5, 2008, with tracking number 4850267319, identifies EWS Alabama 

Inc.,' s facility in Glencoe, Alabama, and not the Site, as the desi~ted facility in receipt of the 

waste identified on that manifest. ' 


9. 	 List all federal, st~te and local permits and/or registrations issued to Respondent for the 
transport and/or disposal ofmaterials. 

Answer: None. NSS did not itself transport any materials to the Site nor did it participate in 
any disposal OperatiollS there. 

7583499). J OI05()23-00002 
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10. 	 Identify the person who sldected the Site as the location to which Respondent took the 
materials. 

, 

Answer: For NSS's response to this Question 10, please see the response to Question 7. 

11. 	 Were there times and circumstances in which ReefEnvironmental did not accept a 
shipmentfrom Respondent to treat its waste stream? lfyes, provide an explanation as to 
why the shipment was rejected. Include sampling results and copies ofall manifests 
and/or other documents related to that shipment. 

Answer: NSS does not possess any information about Reef or the Site other than that 
which is included in the Manifests included as Enclosure A to EPA's Information Request. The 
Manifests do not indicate that Reef ever rejected materials generated by NSS. 

12. 	 Provide a list ofall ofyour company's property and casualty insurance policies (e.g.; 
comprehensive general liability, environmental impairment liability, and automobile 
liability policies taken out during its years ofoperation). Specify the insurer, policy 
number, effective dates, and state the per occurrence policy limits for each policy. 
Copies ofpolicies may be provided in lieu.ofa narrative response. 

Answer: For NSS's response to this Question 11, please see the response to·Question 13. 

13.' 	 State whether an insurance policy has ever been in effect which may indemnify 
, Respondent against any liability which Respondent may have under CERCLA for any 

release or threatened release· ofa hazardous substance that may have occurred at the 
Site. 

Answer: NSS maintained commercial general liability and automobile liability insurance 
during the relevant time period. Although we will provide copies of the policies reflecting that 
insurance to EPA if absolutely necessary, we did not include them here because NSS has not 
been found to have any liability related any release or threatened release of a hazardous 
substaOce that may have occurred at the Site and, even ifNSS is found to have any such liability, 
the question of whether the company has insurance covering such liability is one for it, not EPA, 
to answer. Answering further, NSS states that, at this time, it is not aware whether or not the 
insurance it maintained during the relevant time period would cover any liability related to the 
Site. 

75834993.10105023-00002 
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14. 	 Provide any additional information and/or documents (see definition ofdocuments) you 
'may have that reflect, show, or evidence the use, purchaJ.e, giving, sale, transfer, 
acceptance, transportation, delivery, treatment. storage, ~isposal. or otherwise handling 
ofhazardous substances, pollutants, contaminants or mdterials at the Site. Materials 
include butare not limited waste water and waste oil. I ", ' 

ADswer: For NSS's response to this Question 14, please see the response to Question 8 and 
the documents on the CDs enclosed with this letter. , 

15. 	 Ifany ofthe documents requested are not in your possession, custody, or control, or 
easily attainable, identify the person(s) from whom such lnformation or documents may 
be obtained, and/or identify where such records would b~ physically located Please 
include a narrative description. along with a physical address. Ifthe records were 
destroyed, provide thefollowing:, 

a. 	 Your company's document retention policy; 

b. 	 The name, job title and most current address kno'K[n byyou ofthe person(s) who 
would have been responsiblefor the retention ofthese documents; . 

I 	 , 
c. 	 A description ofhow the records were destroyed {(1urned, trashed, etc.) and the 

approximate date ofdestruction; 

'd. 	 The name, job title and most current address kn0""ln byyou ofthe person(s) who 
would have been responsiblefor the destruction ofthese documents;, 

I 	 ' 
e. 	 A description ofthe type ofiriformation that would have been contained in the 

documents before being destroyed; and, 

f 'The name, job title and most current address known by you ofthe person(s) who 
had and/or still may have the originals or copies dfthese documents. ' 

~Dswer: NSS does not know ofany person, other than thot consulted in preParing this 
response. that may possess information or documents responsive ~ EPA's Information Request. 
Similarly, NSS does not know ofany physical location, other than the locations searched in ' 
preparing NSS's responses to EPA's Information Request, wher9 responsive documents may be 
located. Finally, NSS does not know whether or not any documents responsive to EPA's 
Information Request may have been destroyed. When the NSS Alabama facility closed, on or 
about 2010, certain documentation maintained by that facility w~ transferred to NS~'s facility in 

75834993.10105023'()OOO2 
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Plymouth, Michigan. NSS lacks information as to whether docwnentation responsive to EPA's 

. Infonnation Request was lost or destroyed when the NSS Alabama facility was closed. 


16. Ifyou know ofany other persons other than those you have already identified, who may 
be able to provide a more detailed or complete response to any Question contained herein or . 
who may be able to provide additional responsive documen~s, identify such persons by providing 
names, cu"ent mailing addresses, current telephone numbers, and the additional information or 
documents that they may hav.e. 

Answer: NSS is not aware of any such "other persons." 

Please let me know if you have any further questions after reviewing this submittal. 

Enclosures (by US Mail) 

cc: 	 . Brian Kaminski 
Paul Vincent 

75834993.1 01050l3~2 
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30 Ivan Allen, Jr, Boulevard, Northwest • Suite 700 • At!anta, GA 30308·3036 www,balcll.Com· 

BALCH 

& B I N~ G HAM L L P 

December 23,2013 

: VIAf.EDER'AllEXPRESS 

·Ms: Kfu.~~;'Coleman .' 
.' U, S;$hYir~nffiental Pr()tection Agency . 


RegioiiA,SD-SEIMB fI thFloor 

61 ForsythStr~et, S.W. ( 


· Atlanta:; Georgi,a 30303 

Mr. Bilal Harris 
Ass~¢i~teRe&ion,aLCouns¢1 
ReglqlJ'4~lJ,F1oor '.' 
61·f£()tsyUl,Str~et,$.w. 
AtlantaJ:;eorgia 30303 

Dear Ms~ Coleman and Mr. Harris: 

Please' tlildattached to this letiertlu!respqnse. pfOa,k Grove ResoUr¢es, LLC ("'Oak' .......' 

Grov~::)to;th~ EPA Region 4 GeneralNoti~~lett~fahdlnforma,tion Reqll.~sfr::ett:~rct,ateq:'~ ,.' 

Noven:tbet 21, 21 03 (the "Notice Letter"}felatedto theREE.f Envirotm1ent~i:Sl1:e'ln ..'. .,' 

Syla9dJ.:1ga,Alabama(the ,"Site"). In the attachinent;, tn.;yquestions ftom thele~e~a:re"set 


. i" ',' «' '. "' ",':' .,' , ),.: •• ". "," '. 

torth~,Jollo\¥¢d,by the responses, ReleVant docWn(;nts~are lltlachedas exhii:>itsand'indexed 

'tot yoilr'reterence. Oak Grove has answered ilie'qjJest,ions to,the.best-of its;l{ii6\vl~4ge .@d 

useditshest efforts to provide the req~ested;do~uiI1ents. Oak Grove reserVes:the right to . 


.. update;'supplementor correct the submissions:' '. 
. . . 

. :. As explainedb~low,.OakGr9've~shouldnot be considered a PRP:~t~t~eSjte because 
.. it cannot ,be showh to·havesent hazardous substances t<;> the Site.' .. 

NONEiABII.:ITYUNDER PETROLEUM ExcLusioN. 

'. '. The Manifest. . The Notice;Letter ~uggest~~hatOak.Grove ispotential.iyiiabl~Under 
·theComprehensive EnvicQnmental;,Response: Compeflsatior(anQ;LiabilitY:l\ct~of'1980. 
(CERCLA), 42 U.S.C§ 9607, for cleall~p costsatthe ReefEnviro~ental Site, beca\!S.ej!~~.~,~._,_~... 

A~ABAMA I GEORG!A I MISS!SSIPPI I NASHiNGTON, PC 

http:beca\!S.ej
http:www,balcll.Com
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allegedly sent hazardous waste from a containment system to the Site via a third party 
transporter. Enclosure A ofthe Notice Letter is a "Non-Hazardou's Waste Manifest" that 

. I
describes the waste as 3000 gallons of "Non RCRAIDOT Regulated Waste Water" 
(hereinafter, the "Manifest,,).l The Manifest is not accompanied ~y analytical data, and Oak 
Grove is not aware that any exists. Oak Grove should not be conkidered a potentially 
r~sponsible party for.the for the REEF site based on this single mAnifest because EPA 
cannot show the wastewater referred to in the document was a hai.ardous substance. 

The CERCLA Petroleum Exclusion. CERCLA imposes IJability for response costs 
on entities that are: 1) owners or operators of facilities, 2) transporters ofhazardous wastes 
to facilities, or 3) those who arranged for disposal ofhazardous wktes to facilities. See. 42 , I· .
U.S.C.9607(a)(1)-(4)(1988). Oak Grove is not an owner, operatqr, nor transporter of the 
waste EPA alleges the company sent to REEF, and therefore any liability it may have for the 
disposal of the waste would have to be based on designating the cbmpany as one who 
'arranged for the disposal of the waste (an "arranger"). For liabilit!y to attach to an arranger 
under CERCLA, material released at a site must have been a "ha.zardous substance" as 
defined by the statute. See 42 U.S;C. §9607(a)(3). "Hazardous sJbstance" is defined in .in 
CERLCA to exclude "petroleum, including crude oil or any fractibn thereof which is not 
otherwise specifically listed or designated as a hazardous sUbstan¢e .... 42 U.S.C. 
§9601(a)(14).. EPA has interpreted the petroleum exclusion to adply even though 
hazardol,lS substances naturally occur in petroleum. 2 See Noti.ftca~ion Requirements; 
Reportable Quantity Adjustments, 50 Fed. Reg. 13,456 (1985). Moreover, for petroleum 
released at site to be excluded from regulation, it does not have tolbe pure petroleum; it may 
be mixed with other non-hazardous substances, such as soil or water. See Memorandum 
from Robert M. Perry, EPA Associate Administrator and Generali Counsel, to Dick' ' 
Whittington, EPA Region VI Administrator (Dec. 2, 1982) (diesel spills are included in 
petroleum exclusion); Memorandum from A. James Barnes, EPAIActing General Counsel, 
to Sheldon M. Novick, EPA Region III Counsel (Aug. 13, 1983) €gasoline spills are also 
excluded); and Memorandum from Franc,is S. Blake, EPA Gener~ Counsel, to 1. Winston. 
Porter, EPA Assistant Administrator for Solid Waste and Emergehcy Response (July 31, 
1987) ("The fact that used oil is contaminated does not remove it lrrom the pollution 
exclusion, the contaminants in the used oil are supject to CERed\. response authority [only] 
if they are hazardous substances."). 

Although it is recognized that used oil often contains foreign hazardous substances 
in addition to those that naturally occur in petroleum, EPA does nbt invariably assume used 

, Note that this discussion ofdie Nonhazardous Waste Manifest ....Llto die EPA Genetal Notice 
Letter as Enclosure A should not be construed as an admission that the documtbt is authentic or admissible 
into evidence in any legal proceeding. ." . . I . . 

l Petroleum invariably contains hazardous substance~. such as benzel'l;e, toluene, and xylene, and 
. certain fractions of petroleum may even be characteristically hazardous under RCRA, and thus a hazardous 

substance under 40 C.F.R. § 300.5. 
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oil contains foreign hazardous substances and, therefore, it is agency policy not to assume 
used oil is a hazardous substance. Only when the oil is affinnatively shown to contain 
foreign hazardous substances is used oil considered hazardous. See Memorandum from 
Francis S. Blake, EPA General Counsel. to J. Winston Porter, EPA Assistant AdmiIiistrator 
for Solid Waste and Emergency Response (July 31, 1987). Here, the EPA general counSel 
made clear that "under this interpretation not all releases ofused oil will be subject to 
CERCLA since used oil does not necessarily contain non-indigenous hazardous substances 
or hazardous substances in elevated levels," and "impurities added by use [of the oil] may 
not be CERCLA hazardous substances." 

The Oak Grove Waste Water. The Oak Grove facility consists of several 
operational units located within an approximately five mile radius. The unit from which the 
containment water appears to have been collected is known as the "South Portal." The 
South Portal uses petroleum product tanks to provide fuel for vehicles and machinery for 
site operations. This part of the facility has several product tanks and one used oil tank. 
Although available documentation shows the load of waste water described in in the 
Manifest may contain waste water from the used oil containment tank, and thus may contain 
small amounts of used oil. there does not appear to be any data that shows the composition 
of the used oil, and thus no evidence that it contains hazardous substances that are not 
indigenous to the original, virgin, oil. It is important to understand that the used oil at the 
Oak Grove facility is not typical. It contains, in large part, used oil from gearboxes removed 
from electrically powered vehicles and other electric machines used in the operations at the 
Oak Grove South Portal. Unlike typical internal combustion motors, electrical motors do 
not generate the hazardous substances that may be generated by internal combustion 
engines, such as byproducts of combustion and antifreeze. The used oil generated by these 
machines may be an example of the non-contaminated oil recognized to exist by the EPA 
memorandum on this subject cited above. Blake Memorandum. (July 31, 1987). Without 
data that shows waste water Oak Grove sent to the Site contains petroleum contaminated 
with foreign hazardous substances, EPA cannot Justify naming Oak Grove as a PRP at the 
Site. 

In sum, the ,only waste Oak Grove is alleged to have sent to the Site is 3000 gallons 
of waste water from containment tanks on the site. Because any contaminants in the waste 

. water were likely to be from petroleum - and there is no evidence to the contrary - there is 
currently insufficient evidence to support naming Oak Grove as a PRP at the REEF Site. 
Accordingly, on behalf ofOak. Grove, I respectfully request that Oak. Grove be removed 
from the list of possible PRPs for the Site. 

I would welcome the opportunity to discuss this matter in more detail in person and 
will call Mr. Harris to arrange a meeting. Please direct all communications related to this 
matter to me. 

'\ . 
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Sincerely, 
. } 

~ .. ~ 
Richard E. Glaze, Jr. 

REGJR/dls 

Attachment 

<;c: Mr. Jeffr~y McCulloch 





Questicm 1 

Identify the person(s) anSwering these questions on behalfofRespondent, including all persons 
consulted in answering these questions and the documents consulted. examined, or te/e"ed to in 

. preparation ofanswering these questions. Provide true and accurJte copies ofall such 
documents. 

Answer 1 

Oscar L.Crawley, Jr. Shelby Olsen 
Omya Alabama, Area,Manage .. - Quarry 

Bob Karell 
Omya Alabama. Plant Manager 

Michael Hughes 
Omya Alabama, Maintenance Manager 

Greg Barnett 
Omya Alabama, Health and Safety Manager 

Omya Cincinn~ti (NA Corporate), 

Environmental Affairs Manager 
. I· 
Lisa Rowland 
Omya Cincinn'ati (NA Corporate), Financial 
Analyst 

.	Patricia Kirkendall 
Omya Cincinriati (NACorporate), Legal . 
Department SPecialist . . 

I 	 . 
Manifest, f*mancial, and requisitions.~rds were used to develop answers to your inquiry. 


Question 2 


Indentify the primary contact person(s) to whom the EPA may sendfuture co"esponilence by:

. 	 . 

Answer 2 

Contact 1 

Oscar L. Crawley, Jr., Area Manager - Qu~ 
P.O. Box 47, Sylacauga, Alabama 35150 
2071 Sylcauga-FayetteVille Highway, Sylacauga, Alabama 35151 . 
256--208-4116 (Office) 

Contact 2 

Shelby OJsen, EnvitoilmeDtai Affairs Manager 
9987 Carver Rd, Suite 300 
Cincinnati, Ohio 45242 
513-387-4696 (Oftice) 
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Question and Answer 3 

Identify your company by: 

a. 	 Legal Name, Including any "doing business as" name: 
Omya Inc., Omya Alabama Inc. 

b. 	 Date and state ofincorpor(ltion or organization; 

Febnuiry 3, 1978 State: Vermont 


c. 	 Complete mailing and physical address ofthe central office; 

9987 Carver Roa~ Suite 300 

Cincinnati, Ohio 45242 


d. 	 Name and mailing address ofyour registered agent; 

CT Corporation System 


. 2 North Jackson Street Suite 605 

Montgomery AL 36104 


e. Provide a copy ofthe most cu"ent Articles ofIncorporation and By-laws; 
ExhibitC 

f. 	 Identify all branches, subsidiaries, and parent companies; 
Omya Industries. Inc. 

OmyaInc.· 
East Tennessee Industries, Inc. 
Micron Leasing Inc. 
Omya Distribution LLC 

Lipscomb Chemical Co., Inc. 
Durr·Marketing Associates, Inc. 
Azalea Color Company . 

Southeast Carbonates 
Island Carbonates IDdUstries Limited 
Northwest Carbonates, Inc. 

Vermont Talc, 1Dc. 	 J 
g. 	 Identify t;lll corporate officers, directors, managers, and majority shareholders of 

the last five (5) years. Provide their names, titles, telephone numbers mid home 
addresses. Also, identify for each person listed, the nature of their management 
duties and amount ofshares held respectively.: . 

Ho~e address and phone numbers may be provided upon request if further 
information is needed. 
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OMY A INDUSTRIES INC. 

OmyaInc. 

Michael Phillips-

President 

Vice PresideJ;1t 

Chief Fmancial Officer 

Secretary 

Assistant Secretary 

Assistant Treasurer . 

SUBSIDIARY 


DIRECTORS 


John Suddarth Anthony Colak 

OFFICERS -I 

Anthony Colak 

John S~ddarth 

Michael Phillips 

John suddarthl 

Patricia Kirkeidall 
I -

Thomas McCr 
AUTHORiZED COSIGNATORIES 

Alex Pose Vice President Sales 1The Americas -

ErikBohn Director of Logistics 

JoWl Yockey ,vice President Operations - Region Americas 

Federal Identification Number 030164580 . 
\ 

Incorporation Date: February 3, 1978 State: Vermont 

Certificates of Authority 
in other States:Alabama Indiapa Ohio 

Arizona Minnesota Texas 
California North Carolina Pennsylvania 

Virginia 
Kentucky 

- New Jersey 
Florida Mississippi South Carolina West Virginia 
Georgia Missouri Tennessee 
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Authorized Issued 
Shares Par Value Shares Dollars 

Common Stock 	 340 000 $100 39 686 $3 968 600 

Subsidiaries: Micron Leasing. Inc. (100% owned) East Tennessee Industries, Inc. (100% 
owned) 

Date of Annual Meeting: 	 1st Tuesday in April 
7 days notice 

Question and Answer'4 

Describe the past and current nature ofyour business activities and operations. 

a. 	 Provide a general description ofany major production processes at each facility: 

Omya is a leading global producer of industrial minerals - mainly fillers and pigments 
derived from calcium carbonate and dolomite - and a worldwide distributor of specialty 
chemicals. The company's major markets are forest products (fiber based products such 
as paper, board., and tissue), polymers buDding materials (paints, coatings, sealants, 
adhesives and construction) as well as life sciences (food, feed, pharmaceutic:als, cosmetics, 
environment and agriculture). . . 

Since 1992, the Omya Alabama facility has produced fine caIclum carbonate filler and 
coatings grades to meet the growing demands of paper and packaging manufactures 
located in the southern United States. In 2008, the facility commissioned a dry plant 8Qd 
has begun producing treated products for the paint and plastics industries. These products 
will supply. markets in the southeastern and southwestern United States. 

Omya Alabama faeillty is consider a conditionally exempt small quantity generator of 
waste (CESQG). 

b. 	 Identify any hazardous substances, pollutants, contaminates, materials or other waste 
streams generated at each facility. 

c. 	 Waste Generated! 5. Sand contaminated with 
1. 	 Used Oil diesel fuel 
2. 	 Metal halide bulbs 6. Mercury containing lamps 
3. 	 Electronic equipment 7. Sodium phosphate 

(computers, monitors, 8. Graphite grease 
\. 	 p$ters. light fixture boards, 9. Lithium batteries 

Non-PCB capacitors, etc.) 10. Fluorescent lamps 
4. 	 Oily Rags and pig mats 11. Sodium ligonosulfonate 

12. Poly DADMAC, titrant 

Page 4 of 12 



' . . . 
.. 

13. Nalclear 7763 22. ~oITosive Liquids, 
14. Tonercmtridges , ;Flammable (0001 & 0002) 
15. Granular coloring agents 23. Ilnorganice acid (0001) , 
16. Sodium salt solution' 24. IInorganic 

I 

basic (D001) 
I , 

17. Calcium Carbonate treated 25.IFlammable aerosols (DOO1) 
with stearic acid 26. isodium hydroxide solution 

18. Omya acid (Stearic acid) I(D002) 
27'IMethyl Ethyl (0001, D04{), 

Hazardous Materialsl 1D03S, FOOl, F003; FOOS, 
19. Lead acid batteries U122) 
20. Batteriesconuwrung 28. Methanol (0001) 

potassium hydroxide 29. Mercury solid waste (0009) 
21. Diethylenetriarnine,corrosive 30. Trichloroethylene, 

(0002) 

Ithe above lIIIlterilll was shipped t6 Veolia Technical Solution&, Environmental Waste 
Services (EWS) or Waste Corporation 01Alabama (WeA). None olthis IIUlterial was shipped 
to Reef. ' ' 

QuestionS 


Ifyour company js no longer ,doing business, provide: , 


AnswerS 

Company is still in business. 

Question 6 

Identify the legal entity that would be responsible for the liabilities ofRespondent arising from 
or relating to any release or threatened release ofhazardous substances at the Site, including 
but not limited to, successors and individuals. 

Answer 6 


Omya Inc.; bowever, deny any liability related to this site. 


Question and Answer 7 

Has the Respondent ever transferred, accepted, arranged, transp4rted, delivered, treated, store4
disposed, or otherwise handle hazardous substances, pollutants, contamirumts or materials at 
the Site. Materials include but are not limited to wastewater and ~aste oil? 'Ifso, provide the 
following: ) I ' ' , 

a. Name, address and telephone number of the waste hauler or arranger: 
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1.; 	 American Plant. Services (out of business) 

1218 Sylacauga-Fayetteville Hwy 

Sylacauga, AL 35150 

256-245-0100 


b. 	 Specify the nature,. volume, and content ofeach shipment; 
1. 	 Clean-out sewage line, UnknoWn volume (411412008) 
2. 	 Clean-out septic tank, 1,500'g8l1005 (4/3012008) 

c. 	 Siate whether any sampling was done by you and/or ReefEnvironmental on each 
shipment; and 

1. 	 No sampling completed to our knowledge. 
2. 	 No sampling completed to our knowledge. 

. - d. Copies ofall tests, analysis, and sampling results. 
1. 	 No test, analysis or sampling results were provided to Omys. 
2. 	 No test, aqalysls or, sampUJag results were provided. to Omys. 

The above material was shipped. in 2008 to Reef while they were still a viable company until 
2010. Omyahas DO reasOD to believe that the waste was DOt treated.. 

, Question 8 

Produce all manifest and/or other documents, aside from the manifest and/or documents already 
attached as Enclosure A, concerning the transportation or arrangement ofeach shi~nt 
identified.in the previous question. Include agreements with' all arrangers and/or waste haulers 
identified in previous question. 

AnswerS 

See Exhibit B 

Question 9 

List all federal, state and local pennits and/or registrations issued to Respondent for the 
transport and/or disposal ofmaterial. 

Answer 9 

No permits or registration exist as it pertains to Reef. Upon request we can provide 
waste profiles and manifest for materials shipped. to other waste treatment and/or 
disposal facilities. 

Question 10 

Identify the person who selected the Site as the location to which Respondent took the materials; 
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Answer 10 

It is unknown who made the selection to ship waste to this site; an American Plant 
Services employee signed the manifest. . 

Question 11 

Were there times and circumstances in which Reef Environmental 'did not accept a shipment 
from Respondent to treat its waste stream? lfyes, provide an expiJmation as to why the shipment 
was rejected. Include sampling result and copies ofall manifest ahtvor other documents related 
to that shipment. 

Answer 11 


No 


. Question 12 

Provide a list ofall ofyour company's property and casualty insu'jance policies (e.g. . 
comprehimsive general liability, environmental impairment liability. and automobile liability 
policies taken out during its years ofoper~tion). Specify the insur~r. policy number, effective 
dates, and state the per occurrence policy limits for each policy. €opies ofpolicies may be 
provided in lieu ofa narrative response. 

Answer 12 

See Exhibit D 

Question 13 

State whether an insurance policy has ever been in effect which 11lflY indemnify Respondent 
against any liability which Respondent may have under CERCLA jor any release or threatened 
release ofa hazardous substance that may have occurred at the Site. . 

AnSwer 13 

Omya secured a PoUotion polic:y in 2012; however this polic:y does not cover past 
environmental activities or liabilities. .. 

Question 14 

Provide any additional information and/or documents (see defini~on ofdocuments) you may 
have that reflect, show, or evidence the use, pur~hase, giving, sale, transfer. acceptance, 
transportation, delivery, treatment, storage, disposal, or otherwisb handling ofhazardous 
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,substances, pollutants, contaminants or materials at the Site. Materials include but are not 
limited waste water and waste oiL 

Answer 14 

See Exhibit B 

Question 15 

Ifany ofthe documents reque$ted are not in your possession, custody, or control, or easily 
attainable, identify the person( s} from whom such information or documents may be optained, 
aruIIor itkntified where such records would be physiCally located. Please include a narrative 
description, along with a physical address. If the records were destroyed, provide'thefollowing: 

a. 	 Your company's document retention policy 
b. 	 The name, job title and most current address !mown by you ofthe person( s) who would 

have been responsible for the retention ofthese documents; 
c. 	 A tkscription ofhow the records were destroyed (burned, trashed, etc.) and the 


approximate date ofdestruction,· 

d.The name, job title and most current address !mown by you ofthe person( s) who would 

have been responsiblefor the destruction ofthese documents; 
e. 	 A tkscription of the type ,ofinformation that would have been'c(Jntained in the documents 

before being destroyed; and 
f. 	 The name, job title and most current address !mown by you ofthe person(s) who had 

and/or still may have the originals or copies of these documents. 

Answer 15 

We have examined our records pertaining to Reef and used them to ~ddress this 
inquiry. 

Question 16 

Ifyou know ofany other persons other than those you have already identified, who may be able 
to provide a more detailed or complete response to any Question contained herein or who may 
be able to provitk additional responsive documents, identify such persons by providing names, 
current, mailing addresses, ~rrent telephone numbers, and the additional information or 
documents that they may have. 

Answer 16 

None 
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Robert A. Malinoski 	 Environmental Practice Group 
Senior Counsel 	 Law Department 

Chevron U.S.A. Inc 
1400 Smith Street, 5th Floor 
Houston, Texas 77002 
Tel (713) 372-5652 
RMalinoski@lchevron.com 

January 20, 2014 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Karen Coleman 
United States Environmental Protection Agency 
Region 4, SD-SEIMB 11 th Floor 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Re: 	 Reef Environmental Site, 71 Twin Street, Sylacauga, Talladega County, Alabama 
Request for Infonnation Pursuant to Section 104 CERCLA . 

Dear Ms. Coleman: 

The following is submitted on behalf ofChevron U.S.A. Inc.("CUSA") in response to the above
referenced Infonnation Request (the "Request") seeking infonnation regarding the disposal of hazardous 
substances at the Reef Environmental Site, Talladega County, Alabama. The Request was dated 
November 21,2013, with responses due within thirty (30) calendar days after receipt. CUSA sought and 
was granted an extension to respond, with responses now due on January 22, 2014 (email coilf'irmation of 
the extension is attached hereto). 

Padgett Chevron is the entity to which the Request is directed. Padgett Chevron is an 
independent third party, not directly owned or oPerated by CUSA. With this in mind, CUSA is 
submitting this Response, not as the corporate successor, owner or operator of Padgett Chevron, but 
solely because this Request was directed to CUSA's corporate office at 6001 Bollinger Canyon Road, San 
Ramon, CA 94583. ' 

Objections by CUSA to specific Questions in the Request are listed separately in the Response. 
CUSA also generally objects to this Request to the extent that it seeks infonnation from CUSA on entities 
that have no conneCtion to CUSA, and to the extent that the Request seeks infonnation that is pubJically 
available or has otherwise been made available to the EPA. 

Without waiving these objections, CUSA has proceeded in good faith to answer each of the 
questions in this Request. By answering these Questions, CUSA does not waive, and expressly reserves, 
all of its objections as well as any objections it may have in the future. CUSA provides these responses 
based on infonnation known to CUSA at this time. CUSA reserves the right to supplement this Response 
in the event that additional infonnation is discovered. . 

na'7'7"lrnC 
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Karen Coleman 
United-States Environmental Protection Agency 
January 20, 2014 
Page Two 

If you have any questions, please do not hesitate to contact me aV (713) 372-5652 or bye-mail at 
RMalinoski @chevron.com. 

Senior Counsel 

cc: Robert John wI Enclosures 

http:chevron.com


Malinoski. Robert A 

From: Rutter, April (April Rutter) 
Sent: Monday, December 23,2013 10:51 AM 
To: Harris, Bilal 
Cc: Coleman, Karen; Malinoski, Robert A 
Subject: RE: Reef Environmental Superfund Site, Alabama - Response to Information Request 

Letter - Padgett Chevron 

Thank you. We appreciate the accommodation. 

From: Harris, Bilal [mailto:Harris.Bilal@eoa.gov] 
Sent: Monday, December 23, 2013 5:48 AM 
To: Rutter, April (ApriIRutter) 
Cc: Coleman, Karen 
Subject: RE: Reef Environmental Superfund Site, Alabama - Response to Information Request Letter - Padgett Chevron 

Ms. Rutter, 

This email grants the extension that you have requested. Your response is now due on or before January 22, 
2014. Thank you. 

Bilal M. Harris 
Attorney-Adviser 
U.S. Environmental Protection Agency, Region 4 
Office of Environmental Accountability 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
Phone: 404-562-8493 
Fax: 404-562-9486 
harris.bilal@epa.gov 

CONFIDENTIALITY NOTICE: This message is being sent by or on behalf of an attorney. It is intended exclusively for the 
individual(s) or entity(ies) to whom or to which it is addressed. This communication may contain information that is 
proprietary, privileged, or confidential or otherwise legally exempt from disclosure. If you are not the named addressee, 
you are not authorized to read, print, retain, copy, or disseminate this message or any part of it. If you have received 
this message in error, please notify the sender immediately by email and delete all copies of the message. 

From: Rutter, April (ApriIRutter) [mailto:ApriIRutter@chevron.com] 
Sent: Friday, December 20, 2013 4:42 PM 
To: Harris, Silal 
Cc: Malinoski, Robert A; Coleman, Karen 
Subject: Reef Environmental Superfund Site, Alabama - Response to Information Request Letter - Padgett Chevron 

Bilal, I received Karen Coleman's out-of-office reply directing inquiries for this site to you. Please see the attached 
response to EPA's Information Request Letter to Padgett Chevron. 
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Sincerely, 

ll(1ri(tJ<.ptfer 

April M. Rutter 
Paralegal . 
Environmental & Safety Law Group 
Chevron Law Department 
Chevron Corporation 
145 S. State College Blvd. 
Brea, CA 92821 

Tel 714 671 3349 
Fax 714671 3442 
aprilrutter@chevron.com 

This e-mail transmission, and any documents, files or e-mail messages attached to it, may contain confidential information that is attomey work product 
or legally privileged. If you are not the intended recipient, or the person responsible for delivering it t6 the intended recipient, you are hereby notified that 
any disclosure, copying, distribution or use ofany of the information contained in or attached to this transmission is STRICTL Y PROHIBITED. If you 
have received this transmission in elTOr, please notify me immediately, and destroy the original transtnisSion and its attachments without reading them. 

From: Rutter, April (AprilRutter) 

Sent: Friday, December 20,2.013 1:38 PM 

To: 'Coleman.Karen@epa.gov' 

Cc: Malinoski, Robert A; Simmons, Rod (RSimmons) 

Subject: Reef Environmental Superfund Site, Alabama - Response to Information Request Letter - Padgett Chevron 


Ms. Coleman, 

Please see the attached response to your Information Request Letter to Padgett Chevron. 

Sincerely, 

ll(Jri(tJ<.ptfer 

April M. Rutter 
Paralegal 
Environmental & Safety Law Group 
Chevron Law Department 
Chevron. Corporation 
145 S. State College Blvd. 
Brea, CA 92821 

Tel 714 671 3349 
Fax 714 671 3442 
aprilrutter@chevron.com 

This e-mail t;ansmission, and any documents, files or e-mail messages attached to it, may contain confidential information that is attomey work product 
or legally privileged. If you are not the intended recipient, or the person responsible for delivering it td the intended recipient, you are hereby notified that 
any disclosure, copying, distribution or use ofany of the information contained in or attached to this tlansmission is STRICTL Y PROHIBITED. If you 
have received this transmission in error, please notify me immediately, and destroy the original transmission and its attachments without reading them. 
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REEF ENVIRONMENTAL SITE 

INFORMA TION REQUEST 


QUESTIONS 


1. 	 Identify the person(s) answering these question~ on behalf of Respondent, including all 
persons consulted in answering these questions and thc documents consulted, examined, 
or referred to in preparation of answering these questions. Provide true and accordance 
copies of all such documents. 

RESPONSE: 

Robert A. Malinoski 
Senior Counsel, Environmental & Safety Law Group 
Chevron US.A. Inc. 
1400 Smith Street, 5th Floor 
Houston, TX 77002 , 
Telephone: 713.372.5652 
Fax: 713.372.9171 

The following individuals were consulted and/or-assisted in preparing this response: 

Kim Hensley 
·Legal Analyst, Environmental & Safety Law Group 

Kathy Norris 
Lead Waste Tracking Technician 

Richard Hughes 
Senior Counsel, Environmental & Safety Law Group 

Ifthe EPA deems it necessary to contact Ms. Hensley, Ms. Norris, or Mr. Hughes, the 
EPA may contact them through Mr. Malinoski. 

Attachment A: Notification for Underground Storage Tanks, Alabama Department of 
Environmental Management, dated 51211986. 

Attachment B: Alabama Department ofEnvironmental Management Alabama Tank 
Trust Fund Form 296, dated 101912009. 

2. 	 Identify the primary contact person(s) to whom the EPA may send future correspondence 
by: 

a. Full name 
b. Mailing address and physical address; and 
c. Daytime telephone number. 



RESPONSE: 

Robert A. Malinoski 
Senior Counsel, Environmental & Safoty Law Group 
Chevron US.A. Inc. 
1400 Smith Street, 5th Floor 
Houston, TX 77002 
Telephone: 713.372.5652 
Fax: 713.372.9171 

3. Identify your company by: 

a. 	 Legal name, including any "doing business as" name; 
b. Date and state of incorporation of organization; 
c. 	 Complete mailing and physical address of the central office; . 
d. 	 Name and mailing address ofyour registered agent; I . . 
e. 	 Provide a copy of the most current Articles of Incorporation and By-laws; 
f. 	 Identify all branches, subsidiaries; and parent compani~s; 
g. 	 Identify all corporate officers, directors, managers, an~ majority shareholder for the 

last' five (5) years. Provide their names, titles, tblephone numbers and home 
addresses. Also, identify for each person listed, th~ nature of their management 
duties and amount of shares held respectively. 

RESPONSE: 

We have assumed for the purposes ofthis Information Request that EPA was directing its inquiry 
to Chevron U.S.A. Inc.("CUSA "). CUSA is one of the world's large.st integrated energy 
companies that is involved in the upstream and downstream ener~ business. . 

CUSA objects to this question as overly broad, burdensome and nL relevant to the extent that il 
seeks information unrelated to the ReefEnvironmental Site. CUSAlfurther objects to this question 
to the extent that it seeks information that is publically available. Additionally, CUSA reminds the 
EPA that its authority pursuant to Section 104(e) ofCERCLA a//o'ws ilto require the production 
ofrelevant information and documents relating io the following: I 

(a) 	 The identification, nature, and quantity of material which have been or are generated, 
treated. stored. or disposed ofat a vessel or facility or trankported to a vessel or facility; 

(b) 	 The nature or extent of a release or threatened release of a hazardous substance or 
polJutant or contaminant at or from a vessel or facility,' 

(c) 	 Information relating to the ability ofa person io pay for or to perform acleanup. 

Notwithstanding, but without waiving these objections, CUSA responds asfoUows: 

a. Chevron U.S.A. Inc. 
b. 1977, Pennsylvania 
c. 6001 Bollinger Canyon Road, San Ramon, CA94583 
d. CSC-Lawyers Incorporating Service Incorporated. 150 South Perry Street. Montgomery, 

AL 36104 
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Responses e-g.: As noted above.· CUSA objects to these questions as overly broad and not 
relevant to the extent that it seeks information unrelated to the Reef Environmental Site. CUSA 
jurther objects to this question to the extent that it seeks information that is pub/icalJy available. 
Additionally. CUSA objects to these questions as beyond the EPA's authority pursuant to Section 
104(e) ofCERCLA that allows the EPA to seek relevant information and documents. 

4. 	 Describe the past and current nature of your business activities and operations. 

a. 	 Provide a general description of any major production process at each facility; 
b. 	 IdentifY any hazardous substances, pollutants, contaminants, materials or other waste 

streams generated at each facility. 

RESPONSE: 

CUSA objects to these questions as overly broad and not relevant to the extent that it seeks 
information unrelated to the ReefEnvironmental Site. CUSAfurther objects to this question to the 
extent that it seeks information that is pub/ical/y aVailable. Additionally, CUSA objects to these 
questions as beyond the EPA's authority pursuant to Section l04(e) ofCERCLA that allows the 
EPA to seek relevant information and documents. 

5. 	 If your company is no longer doing business, provide: 

a. 	 The date you ceased doing business; 
b. 	 The date of any corporation dissolution; 
c. 	 Copies of documents effecting dissolution; 
d. 	 A narrative and. any supporting documents illustrating the distribution of company 

assets at the end of doing business; , 
e. 	 Complete information about any bankruptcy filing, including a copy of your 

Statement of Financial Affairs, along with copies of any other relevant bankruptcy 
documents; , 

f. 	 List all names under which your company or business has ever operated and has ever, 
been incorporated. 

RESPONSE a-f: 

Not applicable. 

6. 	 IdentifY the legal entity that would be responsible for the liabilities of Respondent arising 
from or relating to any release or threatened release of hazardous substances at the Site, 
including, but not limited to, successors and individuals. . 

RESPONSE: 

CUSA objects to the use ofthe term "Site" as ambiguous. Without waiving this objection, C;USA 
did not own or operate Padgett Chevron located at 2363 Montgomery Highway, Dothan, 
Alabama. CUSA had a business arrangement with Padgett Chevron whereupon CUSA supplied 
refined petroleum products (e.g. gasoline and diesel) to Padgett Chevron for sale to the general 
public. As part of that business arrangement, Padgett Chevron was allowed to use the 
"Chevron" name to market its location. To CUSA 's knowledge, Padgett Chevron was owned 
and operated by Home Oil Company. Inc. (See Attachment A). Home Oil Company Inc. .is not 
affiliated with or related to CUSA with the exception ofthe business relationship noted above. :A 
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review of state agency records further indicates that the forme,! Padgett Chevr?n site is .now 
owned by Cherokee Property LLe. (See Attachment B). Cherokee Property LLC IS not affillated 

with or related 10 CUSA. . I·. 
Accordingly. because CUSA did not own or operate Padgett Chevron. no CUSA entity would be 
responsible for the liabilities ofPadgett Chevron regarding any ~elease or threatened release of 
hazardous substances at the Site. Furthermore. CUSA's only connection to Padgett Chevron was 
its sale of a useful product (gasoline) to be sold to .the 'public bp Padgett Chevron. Therefore. 
CUSA did not arrange for disposal of the material that Padgett IChevron ultimately sent to the 
Site. See Burlington Northern and Santa Fe Railway Company. et al. v. United States. ?56 U.S. 
599 (2009). 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, 
stored, disposed, or otherwise handled hazardous substances, pollutants, containments or 
materials at the Site. Materials include but are not limited to wastewater and waste oil. If 
so, provide the following: 

a. Name, address and telephone number of the waste hauler or arranger; 
b. Specify the nature, volume, and content of each shipm'ent; 
c. State whether any sampling was done by you andldr Reef Environmental on each 

shipment; and 
d. Copies of all tests, analyses, and sampling results. 

RESPONSE: 


CUSA objects to the use ofthe term "Site" as ambiguous. Without waiving this objection. CUSA 
has found no information or reason to believe at this time Ithat it· transferred. accepted, 
transported, delivered, treated, stored, disposed, or otherwise 1!andled hazardous substances, 

. pollutants, contaminants or materials at the Site. 

Padgett Chevron, identified in the Non-Hazardous Waste Manifest that was provided by the EPA, 
is an independent third party and not directly owned or operate4 by CUSA as previously stated. 
CUSA has no knowledge of whether Padgett Chevron eVer transferred, accepted, arranged, 
, . 	 I 

transported. delivered, treated, stored, disposed, or otherwise handled hazardous substances, 
pollutants, containments or materials at the Sile. 

8. 	 Produce all manifests and/or other documents, aside from the manifest and/or documents 
already attached as Enclosure A, concerning the transpdrtation or arrangement of each 
shipment identified in the previous question. Include agreements with all arrangers 
and/or waste haulers identified in the previous question. 

RESPONSE: 

CUSA objects to the use ofthe term "Site" as ambiguous. Without waiving this objection. CUSA . 
has found no documents responsive to this question. I 

9. 	 List all federal, state and local permits and/or registrations issued to Respondent for the 
transport and/or disposal of materials. 
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RESPONSE: 

CUSA objects to these questions as overly broad and not relevant to the extent that it seeks 
information unrelated to the ReefEnvironmental Site. CUSAfurther objects to this question to the 
extent that it seeks injormation that is publically available. Additionally, CUSA objects to these 
questions as beyond the EPA 's authority pursuant.to Section 104(e) ofCERCLA that allows the 
EPA to seek relevant information and documents as noted in Response 3 above. 

10. 	 Identifythe person who selected the Site as the location to which Respondent took the 
materials. 

RESPONSE: . 

CUSA objects to the use of the term "Site" as ambiguous. Without waiving this objection, as 
previously stated, CUSA did not own or operate Padgett Chevron and therefore, cannot identifY 
who associated with Padgett Chevron selected the Site as the location to which Padgett Chevron 
took the materials. 

II. 	 Were there times and circumstances in which Reef Environmental did not accept a 
shipment from Respondent to treat its waste stream? If yes, provide an explanation as to 
why the shipment was rejected. Include sampling results and copies of all manifests 
and/or other documents related to that shipment. 

RESPONSE: 

As previously stated, CUSA did not own or operate Padgett Chevron and therefore, CUSA cannot 
respond as to whether Reef Environmental did not accept particular waste shipments from 
Padgett Chevron. Therefore, CUSA has found no documents responsive to this question. 

12. 	 Provide a list of all of your company's property and casualty insurance policies (e.g., 
comprehensive general liability, environmental impainnent liability, and automobile 
liability policies taken out during its years of operation). Specify the insurer, policy 
number, effective dates, and state the per occurrence policy limits for each policy. 
Copies of policies may be provided in lieu of a narrative response. 

RESPONSE: 

CUSA objects to these questions as overly broad and not relevant to the extent that it seeks 
injormation unrelated to the ReefEnvironmental Site. CUSA further objects to this question to the 
extent that it seeks information that is publical/y available. Additionally, CUSA objects to these 
'questions as beyond the EPA's authority pursuant to Section 104(e) ofCERCLA that allows the 
EPA to seek relevant information and documents as noted in Response 3 above. Notwithstanding, 
but without waiving these objections. CUSA responds that it is self-insured. 

13. 	 State whether an insurance policy has ever been in effect which may indemnify 
I .. Respondent against any liability which Respondent may have under CERCLA for any 

release or threatened release ofhazardous substance that may have occurred at the Site. 
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RESPONSE: 

. CUSA objects to the use ofthe term "Site" as ambiguous. Without waiving this objection, CUSA 
reiterates from previous answers above that it was not an owner 6r operator ofPadgett Chevron 
nor can it be considered to have arranged for the disposal of the material sent from Padgett 
Chevron to the Site. Accordingly, CUSAfound no iriformation responsive to this question . 

. 14. Provide any additional information and/or documents (sJ definition of documents) you 
. may have that reflect, show, or evidence the use, pJrchase, giving, sale, transfer, 

acceptance, transportation, delivery, treatment, storage, di~posal of otherwise handling of 
hazardous substances, pollutants, contaminants or materials at the Site. Materials include 
but are not limited to waste water and waste oil. 

RESPONSE: 

CUSA objects to the use ofthe term "Site" as ambiguous~ Without waiving this objection, CUSA 
has found no information responsive to this question.. J ~, . 
15. 	 If any of the documents requested are not in your pos 

easily attainable, identify the person(s) from whom such 
be obtained, and/or identify where such records would 
include a narrative description, a,long with a physical 
destroyed, provide the following: 

a. Your company's document retention policy; 

ession, custody, or control, or 
information or documents may 
be physically located. Please 
address. If the records were 

b. 	 The name, job title and most current address known by you of the person(s) who 
would have been responsible for the retention ofthesJ documents; 

c. 	 A description of how the records were destroyed tburned, trashed, etc.) and the 
approximate date of destruction; I 

d. 	 The name, job title and most current address known by you of the person(s) wh<? 
would have been responsible for the destruction ofthJse documents;

I 

e. 	 A description of the type of information that would have been contained in the 
documents before being destroyed; and . I 

. f. The name, job title and most current address known 9Y you of the person(s) who had 
and/or still may have the originals or copies of these documents. 

RESPONSE: 	 '.. . 1 
CUSA reiterates from previous answers above that it was not a owner or operator of~adgett 
Chevron nor can it be considered to have arranged for the disposal of the material sent from 
Padgett Chevron to the Site. Accordingly, CUSA found no iriformation responsive 10 this 
question. 

16. 	 If you know of any other persons other than those you have already identified, who may 
be able to provide a more detailed or complete response t6 any Question contained herein 
or who may be able to provide additional responsive doc~ments, identify such persons by 
providing names, current mailing addresses, currentl telephone numbers, and the 
add itional information documents that they may have. 
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RESPONSE: 

Not applicable. 
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William R. Heddan, Jr. 
AsSistant GaraaI Counsel.Panasonic 

Via: UPS Overnight 

January 15, 2014 

Karen Coleman 

United States Environm~ta1 Protection Agency 

Region 4, SD-SEIMB 11 th Floor 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303 


Re: Gen~ N~ce, Information Request Letter at the Reef Environmental Site, 711win Street, 
Sylacauga, Talladega County; Alabama 

Dear Ms. Coleman, 

On December 5, 2013~ I responded to your General Notice letter ofNovember 21, 2013 regarding 
the Reef Environmental Site, 71 Twin Street, Sylacauga, Tall_dega County, AL. htibseq\lenijy 
spoke with you oil the phone about the fact that Panasonic Energy Corporation ofAmerica (pEC 
America) had not sent hazardous materials to the site. You advisCd that I should focus on 
providing information on waste streams and docw:n~tation c;>n waste testing, along with 
providing the other requested information. 

I am enclosing answers to the questions you attached to the Notice Letter. As Y01;l will see PEe 
America sends very little waste off site for treatment. The waste it did send offsite during the 
relevant. time period was listed as ''non-hazardous'' on the manifests and this was confirmed by 
testing performed on samples of the waste material (s~e exhibits 5&6). 

As the material was non-hazardous, we do not believe that Section I 07(~) ofCERCLA and 42 
. USC sec 9607(a) apply to Panasonic Energy Corpotation's shipments to the site. Ifyou have any 

questions about the response, or any other information or evidence that PEC sent hazardous 
material to the site that would make it a responsible party under theA~, kindly forward same to 
my attention. 

Respectfully, 

I' 
~-r-v.-~__ 

William R. Hedden 

WRHIbb 

Panasonlc Corporation of Not1h America 
. Two RIverfront Plaza, Legal Department. 12" F1opr. NQW8rt, New Jersey 07102 

Tel: 201-348-7548· Fax: 201-348-7819 
william..hedden@us.panasonic.com 

mailto:hedden@us.panasonic.com




Co Mailiug Address: 

Panasonic Energy Corporation of America 

One Panasonic Drive 

Columbus, Georgia 31907 


d. Name ofRegistered Agent: 

For Delaware: 

The Corporation Trust Company 

Corporation Trust Center 

1209 Orange Street 

Wilmington, DL 19801 


For Georgia: 

CT Corporation Systelll 

12&1 Peachtree Street, N.E. 

Atlanta, Georgia 30361 


e. Articles·of Incorporation and By-LaWs: See Exhibit 1. 

f. Branches: 
1. Lithium Battery Division: 


One Panasonie Drive 

Columbus, Georgia 31907 


2. Materials Division: 

3701 SchatQ.Iga :Jload 

Columbus, Georgia 3~097 


3. Sales & Marketing Group 

5180 Cargo Drive, Suite C 

Columbus, Georgia 31907 


Subsidiaries: None 


Parent Company: 

PanasoDie Corporation ofNorth America (100% Shareholder) 

Two Riverfront Plaza 

Newark, NJ 07102--5490 


go Managen: See Exhibit 2. 

. Corporate Officen: See Exhibit 3. 


4. Describe the past t;I.Ild current nature ofyour busin~ activities and operations. 

PanuoDie Energy Corporation ofAmerica is a manufacturer and seDer of 
couumer· primary and rechargeable batteries, battery components to manufacture 
batteries and battery related products sue .. as ~sbligb.ts and chargers.. 

a. Provide a general descriptiqn of any major production processes at each facility; 

http:sbligb.ts


1. lithium BatteryDIVtsion: One PanaSome Drive - manUfacturers lithium primary batteries. 
2. Materbds Divison: 3701 S~batulga ]load - ~anufaeturers ~Iteel cans l:Ised to manufa~ 

batteries. . J . " 

3. Sales & Marketing Group: 5180 Cargo Prive - Packagblg and distribution eenter of batterl~ 
and related products sold bytbe corporation. I 

b. Identify any hazardous substances, pollutants, contaminants, materihls or other waste streams generated at 
each facility. . 

Waste Stream Data attached - See Exhibit 4. 

5. Ifyour company is no longer doing business, provide: Still doing business. 

a. The date you ceased doing business; 
b. The date of any corporate dissolution; 

c.Copies ofdocuments effecting dissolution; 

d. A narrative and any supporting documents illustrati,ng the distribution of comp~y assets at the end of 

doing business; .' I 
e. Complete information about any bankruptcy filing, including a copy ofyour Statement ofFinancial Affairs, 

along with copies of any other relevant bankruptcy documents; I' . 
f. List all names under which your company or business has ever o~ted and has ever been incorporated. 

6. Identify the legal entity that would be responsible for the liabilities ofRespJndent arising from or relating to any 
release or threatened release of hazardous substances at the Site, incJuding. but not limited to, successors and . 
individuals. 

Panasonie Energy Corporation of America. 

7. Has the Respondent ever transferred, accepted, arranged, transported, deliv~ treated, stored, disposed. or 
otherwise handled hazardOus substances, pollutants, contaminants or niateri~ at the Site. Materials include but are 
not limited to wastewater and waste oil? Ifso, provide the following: I 

a. Name, ad<h:ess a,nd telephone number of the waste hauler or arranger; 
b. Specify the nature, vol~e. 8nd content of each shipment; . I . 
c. State whether any sampling was done by yOU andlor ReefEnVlI'Onmental on each shipment; and 
d. Copies of all tests, analyses, and ,sampling results. . I . 

,_ See Manife~ and reports of testin, and results attached as Exhibits i& 6. 

8. 	Produce all manifests andlor other documents, aside from the manifest and10r documents already attached as 
Enclosure ii, concerning the transportation or arrangement of each shipment identified in the previous question. 
Include agreements with all arrangers andlor w$te haulers idenp,fied in th~ previous question. 


None 


9. List.all federal, state and local permits and/or registrations issued to Respondent for the transport and/or disposal of 
materials. 

EPA .Waste GeneratoF ID =GAR000008300 

10. Identify the person who selected the Site as the location to which Respondent took the materials. 



". 

John Beasley, Director, Technical Engineering selected the Reef Site. See hand notes attached as Exhibit 7. 

11. Were there times and circumstances in which ReefEnvironmental did not accept a shipment from Respondent to 
treat its waste stream? Ifyes, provide an explanation as to why the shipment was rejected. Include sampling 
results and copies ofall manifests and/or other documents related to that shipment. 

Yes. Reef refused to aecept sJljpQleQ.ts in or about Aupst 1010 after they Iuld beep stopped from 
operating the facility by the local utility board. 

12. Provide a list of all ofyour company's property and casualty insurance policies (e.g., comprehensive general 
liability, environmental impairment liability, and automobile liability policies taken out during its year's of 
operation). Specify the insurer, policy number, effective dates, and state the per occurrence policy limits for each 
policy. Copies ofpolicies may be provided in lieu ofa narrative response. 

See coverage chart attached as exhibit 8. 

13. State whether an insurance policy has ever been in effect which may indemnify Respondent against any liability 
which ReSpondent may have under CERCLA for any release or threatened release ofa hazardous substance that 
may have occurred at the Site. 

After cOQSultation with oarins11r8nce carrier we are adv:tsed that there are no policies in effect which 
may indemnify Respondent for any aUeged liability at the site. 

14. Provide any additional information and/or documents (see definition of documents) you may have that reflect, 
show, or evidence the use, purchase, giving, sale, transfer, acceptance, transportation. delivery, treatment, storage, 
disposal, or otherwise handling ofbazardous substances, poUutants, contaminants or materials at the Site. 
Materials include but are not limited waste water and waste oil. 

All known documents relating to waste materials are included on the attached Exhibit 5. 

15. Ifany ofthe documents requested are not in your possession, custody, or control, or easily attainable. identify the 
person(s) from whom such information or documents may be obtained, and/or identify where such records would 
be physically located. Please include a narrative description, along with a physical address. Ifthe records were 
destroyed, provide the foUow!ng: "Does not apply. 

a. Your company's document retention policy; 
b. The name,job title and most current address known by you ofthe person(s) who would have been responsible 

for the retention ofthese documents; 
c. A description ofhow the records were destroyed (burned, trashed, etc.) and the approximate date ofdestruction; 
d. 'I'b,e D.alD,e, job title and most current address known by you ofthe person(s) who would have been respo~ible 

for the destruction ofthese documents; 
e. A description of the type of information that would have bcen contained in the documents before being 


destroyed: and 

f. The name, job title and most cUtrent address known by you or the person(s) who had and/or still may have the 

~riginals or copies of these documents. 

16. Ifyou 19;ww of any other persons other tban those you "have already identified; who may be able to provide a more 
detailed or complete response to any Question contained herein or who may be able to provide additional 
responsive documents, identitY such persons by providing names, current mailing addresses, current telephone 
numbers, and the additional information or documents that they may have. 

None. 
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CONSULTANTS 


December 18, 2013 

Ms. Karen Coleman, 
Enforcement Project Manager 
United States Environmental Protection Agency 
Regi()n 4, SD~SEIMB 11 th Floor 
61 Forsyth Street; S.W. Atlanta, Georgia 30303 

Re:' 	 Response to.Req\Jest for InforInlltion pursuant to, 

EPA General Notice~ Informatiini:llequest Letter 

Reef Environmental Site 

71 Twin Stred 

Sylacauga, Talhldega County, Alabama 


Dear Ms. Coleman: , .. 

PPM Consultants, Inc. is submitting this response to the U.S. Envitonmerita.liProteCtion ' 

Agency (El>A) Information Request letter dated November 21, 2013" refarding the 

referenced facility (Site). It is Our undc;:rstandingthat this information is.Teqqired by: the, 

U.~i.EPA to assist with determining the type, llndqu,antity ,of waste materials that'\vere ,'. ' ' 

transp'orted to the Reef Site for treatment and disposal and to determine, pot(!htial, 

resp~nsible,parti(!s (PRPs) , for financial costs incurred by EPA for cleanupof the Re~fSjte. 

ppM is an environmental' consulting and engineering flr;rn.cwho provides, profeSSIonal' 

etivirorimentalservices to business, industry, and govemmerit..0,~I>M does',not genera~e 
hazardous wastes or hazardous substances~ and only:as~ist~our ;ii~n~s'who gen~r,~te such, ' 

, .,.",;f' ": ,', .P-· '. ..' .... 

mat~rials with aJTangingproper disposal. PPM lias appaf~ntlY'rec::.ef\led this Request for 
Information due to our firm being listed as a gene~ato;Qn i~~;Y' rha'nifests (manifest . 

03132008-' 1- is a duplicate of manifest 03142008-2) that docUment thedisposl:t1 of4,700 

gallons of petroleum ,contact water (PCW) at the Reef Site betw~en.Match andj~ly 2008, 
PPM is, confident that we have ;m acceptable defense from, being named as a PRP, ' and 

reql1.ests that we beexc1uded from future cost recov~ry eftbrts'.. 

, A response, where applicable, to each item identified 'in Enclosur,e;;B of the Inf'ottriation, 

Request letter is provided as Attachment, A,Responstto'Info~tiJation. Requ~st 

\- , '-





I 
I, 


ATTACHMENT A - RESPONSE TO INFORMATION 

REQUEST QUESTIONS 




1. 	 Identify the person(s) answering these. questions on behalf of Respondent, 
including all persons consulted in answering these qu~stions and the documents 
consulted, examined, or refe"ed to in preparation ofd.nswerlng these questions . 
. Provide,true and accurate copies ofall such documentsJ ' 

Michael D. McCown, Principal with PPM Consultants, inC] (PPM) has provided the 
infonnation contained. herein as requested by the EPA. Copies of all requested 
documentation are provided. 

2. 	 Identify the primary contact person(s) to whom the EPA may send future 
correspondence by: 

a. Full name and title; 
b. Mailing address andphysical address; and 
c. Daytime telephone number. 

Michael D. McCown, Principal 
PPM Consultants, Inc. 
5555 Bankhead Highway 
BUnrlnghrun,Alabruna35210 
205-836-5650 

3. 	 Identify your company by:' 

a. Legal name, including any "doing business as"1 name; PPM Consultants, 
Inc. . . 

.b. 
c. 

d. 

e. 

f 

Date and state ofincorporation or organization; 1994, Louisiana . 
Complete mailing and physical address of the central office; 5555 
Bankhead Highway, l3irmingham, AL 35210 . 
Name and mailing' address ofyour registered agent,' S~e of Alabama, 
National Corporate Research, Ltd., Inc., 2094 Myrtlewood Drive, 
Montgomery, Alabama 36111 . I 
Provide a copy ofthe most current Articles ofIncorporation and By-laws; 
Attachment B. I 
Identify all bra,,:ches, subsidiaries, andparent companies; 

30704 Sergeant E.!. Boots Thomas Drive 
Spanish Fort, AL 36527 

5555 Bankhead Highway 
Binninghmn, AL 35210 

201 E. Government St. 
Pensacol~ FL 32502 



6220 South Orange Blossom Trail, Suite 516 

Orlando, FL 32809 

1600 Lamy Lane 

Monroe, LA 71201 


Baton Rouge, LA 

7936 Office Park Blvd, Suite A 


625 Lakeland East Drive, Suite B 

Flowood, MS 39232 


g. 	 Identify all corporate - officers, directors, managers, and majority 
shareholders for the last five (5) years. Provide their names, titles, 
telephone numbers and home addresses. Also, identify for each person 
listed, the nature of their management duties and amount ofshares held 
respectively. 

5555 Banldle:ad 
Highway, 
Binningham, 
Alabama 35210 "iii I 

c--- --I 
1Ke1itiiD.:pynmtpreSideiirt~To7i54Se;;:ge8j~1-----'~l--- ~i9ii:90001G~~rt-I25%:--~ 

UII Marketing Director, 
Corporate 
Management 

Treasurer Corporate 
Management 

4. 	 Describe the past and current nature ofyour business activities and operations. 

a. Provide a general description ofany major production processes at each 
facility; 

b. Identify any hazardous substances, pollutants, contaminants, materials or 
other waste streams generated at each facility. 

PPM is an environmental consulting and engineering firri:l, and does not operate 
facilities that generate hazardous substances or hazardous wastes. PPM provides 
professional services to business, industry and government. 

5. 	 !fyourcompanyis no longer doing business, provide: 

a. 	 The -date you ceased doing business; 
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b. 	 The date ofany corporate dissolution; 
c. 	 Copies ofdocuments effecting dissolution: 
d 	 A narrative and any supporting documents illustrating the distribution of 

company assets at the end ofdoing business; I.· 
e. 	 Complete information about any bankruptcy filing, including a copy ofyour 

Statement of Financial Affairs, along with cdpies of any other relevant 
bankruptcy documents,' I 

f. 	List all names under which your company or business has ever 
operatedand has ever been incorporated. . 

Not applicable, PPM is a going concern. 

6. 	 Identify the legal entity that would be responsible for tne liabilities of Respondent 
arisingfrom or relating to any release or threatened releas~ ofhazardous substances at 
the Site, including, but not limited to, successors and individuals. 

PPM Consultants, Inc. 

7. 	 Has the Respondent ever transferred, accepted,· arranged, transpprted, delivered, 
treated, stored, disposed, or otherwise handled hazarious substances, pollutants, 
contaminants or materials at the Site. Materials include· but are not limited to 
wastewater and waste oil? Ifso, provit!.ethe following: 

~~ 
a. 	 Name, address and telephone number ofthe was~e hauler or arranger,' 
b. 	 Specify the nature, volume, and content ofeach shipment; 

. 	 I 

c. 	 State whether any sampling was done by you imd/or ReefEnvironmental on 
each shipment,' and -::: I 

d Copies ofall tests; analyses, andsampling results. 
. 	 I 

In January 2008, PPM was retained by Allen Oil Company ofl Sylacauga, Inc., to provide 
emergency response services subsequent to a release of uDleaded gasoline from an 
1.!lldergroWld storage tank (UST) system at the Allen Food Mkt No. 15, 4880 Highway 
280, Alexander City, Alabama. Response efforts included reb.oval of released unleaded 
gasoline from the groundwater and the sanitary sewer systeml adjacent to the site with a 
vacuum truck; installation of a groundwater recovery system, and excavation of impacted 

\ 	 soils. Representatives from the Alabama Department of EhvironmentaJ Management 
(ADEM) Emergency Response Unit were on site providing O"'llersight. On behalf of Allen 
Oil Company, PPM contracted with Reef Environmental and !Action Environmental, Inc. 
(14830 Alabama 91, Hanceville, AL 35077, 256-352-2350) tolprovide vacuum trucks and 
disposal of the petroleum contact water (peW). Approximately 391,000 gallons of PCW 
were manifested' and transported to the Reef facility during Ithe response effort. PPM 
assisted Allen Oil with the manifesting of the PCW and cost recovery from the Alabama 
Storage Tank Trust FWld. 

Numerous manifests were generated during the effort and ongoing corrective action 
activities with Allen Oil Company listed as the generatoli and PPM signing as an 
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authorized representative on all but feur of the manifests. These four'manifests (manifest 
03132008-1 is a duplicate of manifest 03142008-2) document the PCW removed from the 
groundWater extraction system components during routine equipment operations and 
maintenance work between March and July, 2008. To expedite the transportation process, 

, Reef qansport drivers often assisted with completion of the manifests to expedite departure 
and return of transport trucks. A Reef driver inadvertently listed PPM's address rather 
than Allen Oil's in the Generator sectiOJ;l on four manifests, and a PPM staff member 
mistakenly signed the manifests" .., When assisting clients with environmental cleanup 
efforts, it is PPM's corporate polley.notto sign as a generator of wastes. A PPM field 
member made a mistake in the field. "~::t, . 

. ' ' 	 'V;/~: . 

The manifests included in Attachment C, where ppM was ·listed as the generator, indicate 
four transport truck loads totaling 4,700 gallons ofPCW. Samples were not collected from 
the PCW. and they· were accepted·as PCW given the obvious nature of the soUrce of the 
wastes (groundwater recovery from UST site where an. unleaded gasoline' release 
occurred). 

~. 	 Produce all manifests and/or other documents. aside from the manifest and/or 
documents already attached as Enclosure A.concerning the transportation or 
orrangement ofeach shipment identified in the previous question. Include agreements 
with all arrangers and/or waste haulers identified in the previous question. 

As indicated in item 7 above, PPM assisted Allen Oil with documenting the PCW removed 
from the unleaded gasoline release at the site during emergency response efforts. PPM's 
contract with Reef Environmental during the time period of the emergency response efforts 
is included in Attachment D. ' 

9. 	 List all federal, state and local permits and/or registrations issued to Respondentfor 
the transport and/or disposal ofmaterials. 

Not applicable 

Identify the person who selected the Site as the location to which Respondent took the 
materials. 

PPM had never utilized or arranged transport for any of our clients at the Reef facility 
prior to the January 2008 gasoline emergency response effort at the Allen Oil site in 
Alexander City. It is unclear who recommended Reef to our fum, but was possibly 
ADEM emergency response personnel anellor representatives of Allen Oil due to the 
close proximity of the Reef facility to the gasoline release site. 

10. Were there times and circumstances in which Reef Environmental did not accept a 
shipmentfrom Respondent to treat its waste stream? Ifyes,provide an explanation as 
to why the shipment was rejected. Include sampling results and copies ofall manifests 
and/or other. documents related to that shipment. 

No, all PCW was accepted. 
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11. Provide a list ofall ofyour compa11)J 'S property and ",n,'Ui'I"t",insurance policies (e.g., 
comprehensive general liability, environmental impairment andautomobile 
liability policies taken out during its years ofoperation). the insurer, policy 
number, effective dates, andstate the per occurrence policy each policy. 
Copies ofpolicies may be provided in lieu ofa narrative reSDD12Se. 

Insurance information is as follows: 

12. State whether an insurance policy has ever been in effect 
Respondent against a11)J liability which Respondent may 
release or threatened release ofqIJ.{H&rdous substance 

i. 

under CERCLA for any 
have occurred at the 

Site. 

Could not determine. 

13. Provide a11)J additional information and/or documents (see definition ofdocuments) you 
may have that reflect,' show, or evidence the use, purchase, sale, transfer, 
acceptance, transportation, delivery, treatment, storage, or otherwise 
handling ofhazttrdous substances, pollutants, contaminants materials at the Site. 
Materials include but are not limited waste water and waste 

Pertinent documents have been provided. 

14. Ifany ofthe documents requested are not in your JlW,hYt:'.l''),uq" custody, or control, or 
easily attainable, identijj;.the person(s) from whom such or documents may 
be obtained, and/or identify where such records·would be located Please 
include a narrative description, along with a physical . 1/the records were 
destroyed, provide the following: 

a. 	 Your company's document retention policy; 
b. 	 The name,job title and most current address mGlwn by you ofthe person(s) 

who would have been responsiblejor the I ofthese documents; 
c. 	 A description ofhow the records were destroyed I trashed, etcJ and 

the approximate date ofdestruction;, 

5 



d The name, job title and most current address known byyou ofthe 
person(s) who would have been responsiblefor the destruction ofthese 
documents; , 

e. A description ofthe type ofinformation that would have been contained in 

f 
the documents before being destroyed; and 
The name, job title and most current address known by you ofthe person(s) , 
who had and/or still may have the originals or copies ofthese doc~ments. 

Pertinent documents have been provided .. 

15. Ifyou know ofany other persons other tha.Yjthose you have already identified, who may 
be able to provide a more detailed or compleie"fesp()nsfft(), any Question contained 
herein or who may be able to provide additioniir:~f$ponsive documents, identify such 
persons by providing names, current mailing addresses, current telephone numbers, 
and the additional information or documents that theY"1nf!Y'have. 

All information has been provided. 

Additionllllnformation: 

PPM requests exclusion from consideration as a PRP at the Reef site based on the 
following: 

1. 	 Petroleum contad water is excluded from CERCLA liability. Petroleum is 
excluded by definition in CERCLA as a hazardous substance or hazardous 
waste, and therefore CERCLA should not apply. The PCW generated from the 
Allen Oil emergency response site was clearly associated with unleaded 
gasoline, a petroleum product. . Therefore, there is not legally sufficient 
information (prima facie) to establish PPM as a responsible party per the EPA 
PRJ> Search Manual (EPA 330-K-09-00IA, Office ofEnvironmental Protection 
and Compliance AssUrance, Office of Site Remediation Enforcement, 
September 2009). . 

2. 	 J;lPM was Dot the true generator of the PCW wastes. As discussed in Item 6, 
PPM was assisting the generator (Allen Oil Company) with emergency 
response efforts at a large gasoline release site. Approximately 391,000 gallons 
of PCW were transported to Reef during the project, and all but 4,700 gallons 
were correctly manifested with Allen Oil as the generator. The 4,700 gallons 
where PPM was listed ~ the generator was a simple mistake resulting from a 
Reef transport truck driver incorrectly listing PPM as the generator rather than 
Allen on, which should not have been signed by the PPM field staff. A simple 
mistake was made during the manifesting of these materials by a PPM field 
member. l 

%L"J;,>; 
3. 	 The small~'Jhiume of wastes transported to the site. As documented on the 

manifests, PPM was only listed as a generator on 4,700 gallons ofPCW, which 
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should be considered de minimis given the total volume of materials processed 
by the Reef facility. . 

.\ 

4. 	 Any wastes sent to the site would have been processed years ago. PPM 
understands that the Reef facility held a valid State Indirect Discharge (SID) 
permit in place and discharged treated water to the Sylacauga Utilities 
wastewater treatment plant and not into Shirlee Crebk.. The PCW transported to 
Reef from the Allen Oil UST release site in 2008 ,would have been processed 
long ago, and discharged directly to the wastewater treatment plant under the 
Reef SID permit. It is our understanding that the R~ef facility discharged to the 
Sylacauga treatment plant in batches, and laboratort analysis was conducted by 
Reef on each batch prior to discharge, and the liquids were within pennitted 
limits. It has been alni6~t 6 years since PPM arianged for transport, and no 
residual liquids from· the materials where PPM kas listed as the generator 
would have remained in any of the storage vessels Iat the site. Furthermore, the 
PCW would have been treated twice: once at the l}eef facility and again at the 
SylacaQ.ga treatment plant, further reducing the likelihood of impact to Shirtee 
Creek in 2008. 
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January 24,2014 

. I 	 Karen Coleman 
United States Environmental Protection Agency' 
Region 4, SD-SEIMB 11 th Floor \ '. 
61 Forsyth Stree4 S.W. . 
Atlanta, G/\.,30303 

Re: 104(e) Information Request Letter at the Reef Environmental Site, 71 Twin Street, 
I 	 I 

Sylacauga, Talla4ega County, AL - dated November 21,2013. '. 

Response ofProgress Rail Services, Inc. 

1. 	 . IdelJtify the person(s) answering these questions on behalf of Respondent, 
including,all persons consulted in answering the$e que.tions and the documents 
consulted, examIned, or referred to in. preparation of ~nswering these questions. , I 

Provide true and accurate copies of all such documenU. 
a. 	 Penons answering questions: II 1. . Stephen Tew, Progress Rail Services, Global Director, Environmental ,,I! I Services 

.. , I 
I' 	 2. Mark Hall- Progress Rail Services, Southeast Regional Manager 

b. 	 Persons consulted in. answering questions: 
1. 	 Will. Gaither - Progress Rail Services, Kershar Manufacturing Site 

EnvlIonmentalHealth Safety ("EHS") Manager' . 
2.: Dean Mackey - Progress Rail Services, Kershkw ManufactuIjng Site Manager 
3. 	 Sen Reeves - Environmental Consultant who ~rovided services to the 

Kershaw f~cility .'. . "/ . I ...: ,'. / '>',.i 

4. 	 Guy MaIlZl - Spectrwn. EnVironmental Semces, Inc. . . '. 
5. 	 Scotty Peace ..... Progress Rail Services,Pattersbn Georgia:f3:cility EHS 

Manager ,.., .' . . I '.;' \,:"" '. 
• 	 • ".f ". '.. •• : .·f~ ;': ..:" •. ".,.' ,".- -.L•• ",l:." ..·.-1· :;./ ..

6. 	 Kelh. Fnx - Progress Rail EnvlrorurtentalHeP!iJ.1meql:·;;:; 
c. 	 J)ocuments: '. .,. ; .. 

See attached doc~ents. 

2. 	 Identify the primary contact person to wbom EPA may send future 
correspondence by: 

, ~ Full name and title: 
Stephen Tew; Global Director, Environmental servic1es ' . 

b. 	 M .. iling Address and physical address: . 
P.O. Box 1037, Albertville, AL 3$950; 1605 Progress Drive, Albertville, AL 35950 • p,o.

c. 	 . Daytimetelepbone number: 

256.505.6022 . 


3. Identify your company by: / 
a. 	 Legal name, u.c1uding any "doing business as"name; 

, '~:I.~:-·~·:/"'::~; 
, .'
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b. Date and state of incorporation or organization; 
c. Complete mailing and physical address of the central'office; 
d. Name and mailing address of your registered agent; 
e. Provide a copy of the most current Articles of Incorporation and By:"laws; 
f. Identify all branches, subsidiaries, and parent compapies; , 
g. Identify all corporate officers, directors, managers, and majority 

shareholders for the last five (5) years. Provide their names, titles, telephone 
numbers and home addresses. Also, identify for each person listed, the nature of 
their management duties and amount of shares held respectively. 

Progress Rail Services, Inc., an Alabama corporation, is a wholly owned subsidiary of 
Caterpillar, Inc. Caterpillar isa publicly traded co~pany. The requested corporate· 
information can be found in Caterpillar, Inc's most recent ann,uaI r~port filed with the 
Securities and Exchange Commission, which can be accessed electronically at 

, http://www.sec.gov/Archives/edgar/datal18230/00000 18230 13000075/0000018230-13
000075-index.htm. 

Also, for the avoidance of doubt, please note that Kershaw Manufacturing is a division of 
Progress Rail Services, Inc. 

4. 	 Describe the past and current nature ofyour business activities and 
operations. ' 
a. 	 Provide a general description of any major production processes at each 

facility; 
b. 	 Identify any hazardous substances, pollutants, contaminants, materials or 

otber'waste streams generated at each facility. ' 

Progress ,Rail Services has identified two facilities that likely sent materials to the Site. 

The first is the Kershaw facility in Montgomery, Alabama. This facility is curre~t:lyand has 
been :use~~ f2rJ!:t~ !!l.~.¥f~tur~of railroad main~rum,~ aJ:1d_utilitY. eauiDment.;' .. 

ExemptIon 4 Confid8ntla\,gu~lness Information (CBI) 

.--.--~: 

> 
--' 

) it. The-fa.Cility currentlyuSesa diY -;
. disposit systeman,fno longer:generatest@s'waste stream. 

" 	 ' 

The second facility is a locomotive repair shop located in Patterson, GA where basic 
locomotive repair and servicing operations are conducted. Th_~ ':VMte streams asso~itl~ed with_ 
.-,~-. --,...--_.- , .._-_.__..~-.- --_ ... --------_.._._-: 

5. 	 Ifyour company is no longer in business, provide: 
. a. The ~ate you ceased doing business; 
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b. . The date of any corporate dissolution; 
c. . Copies of documents effecting dissolution;. . 

~.. d. A narrative and any supporting documents illustranng the distribution of . 
¥!. 	 . company assets at the end of doing business; I ' . 

e. 	 Complete information about any bankruptcy filfng, including a copy of your 
Statement of Financii.l Affairs, along with copies oti any other relevant ' 
bankruptcy documents; 

f. : List of all names under which your company or business has ever operated 
and has ever been incorporated • 

.N/A 

6. Identify the legal entity that would be responsible fot the liabilities of 
. 	 I 

Respondent arising from or relating to any release or threatened release (pf 

haza~dous substances at the Sit" including, but not lirJited to, successors and ' 

individuals. . ," . ' I. 

Progress Rail Services, Inc. would be the responsible legal! entity if any liabilities were to 

be established. . 


7. Has the Respondent ever transferred, accepted, arranged, transported, 
delivered, treated, stored, disposed, or otherwise handled hazardous substances, 

. pollutants, contaminants or materials at the Site. Matekals include but are not 
I 

limited to wastewater and waste oil? If so, provide the following: 
a. 	 Name, address and telephone number,ofthe wa~te hauler or arranger; 

1. 	 Spectrwn Environmental Services, 85 Spectrurb. CV, Alabaster, AC35007 
2. 	 Acadian Alliance (No current address availabl~) . 

b. 	 Specify the ,n~ture, v«.Jlum" and content of each Ishipment; 
1. 	 Non-Haz W8$te, 800 gal, Oily Water from Oil Fater Separator 
2. ' Non-Haz Waste, 1600 gal, Non RCRAIDOT Regulated Waste 

(Paint Booth Water) .. I . 
. 3. Non-Haz Waste, 1804 gal, Non RCRAIDOT Regulated Waste 

(Paint Sooth Water) I.' 
4,' 	 Non-H~ Waste, 1500 g/11, Non RCRAIDOT Regulated Waste 

(Paint Booth Water) . . I .. 
5. 	 Non-Haz Waste, 1200 gal, Non RCRAIDOT R~g1,1lated Waste 

, . (Paint Booth Water) '," . I 
6..' Non':'HazWaste, 3200 gal, Non RCRAIDOT Regulated Waste. 

c. 	 State whether any sampling was done by you arid/or Reef Environmental on 
each shipment; . . ' I . 
Attached are Certificates ofAnalytical Results and waste characterization sheets for 
waste from the Kershaw facility. We believe these anMytical ~esults related to the 

, above listed shipments, however, we are unable to confirm this assumption. 
d. \ 	 ,Copies of all tests, analYses, and sampling results. . 


See attached documents. 


8. Produce all manifests and/or other documents, aside from the manifest 
andlordocuments already attached' as Enclosure A, co~eerning the tr~n~portation 
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or arrangement of each shipment identified in the previous question. Include 
,agreements with all arrangers and/or waste haulers identified in the previous 
question. 
Please see the attached documents. 

9. 	 . List all federal, state and local permits and/or registratioils issued to 
Respondent for the transport and/or disposal of materials. 
a. 	 ' ~otification of Regulated Waste Activity for SmallQuantity Generator (See 

attached) , 
1. Lacquer ThinnerlPaint Waste (DOO1, F003) 
2. Lab Packs (DOOI, D002, F002) 

b. 	 Progtess Rail Hazardous Materials Certificate of Registration for Registration 
Years 2012·2015. (See attaChed) 

c. Main Paint Booth Pennit Modification and Authorization (See attached) 
d. Water Works and Sanitary Sewer Board Pretreatment Pennit (See attached) 

10. Identify the person who selected the Site as the location to which Respondent 
took the materials. 


. The waste transporter selected the disposal site. 


,I ·11. , Were ther~ times and circumstances in which Reef Environmental did 'not 
J accept a shipment from Respondent to treat its waste stream? 

I: Progress Rail is u:i1aware ofany rejecteQ. shipments. 
, , 

12.'Provide a listof all of your company's property and casualty insurance 
polich~s. Specify the insurer, policy number, effective dates, and state the per ' 
occurrence' policy limits for each policy. Copies of policies may be provided In lieu of 

. a narrative response. 
, The attached Certificate of Insurance provides the all of the requested infonnation. We 
have also included a Certificate of Insurance from Spectrum Environmental Services. 

13. 	 State whether an insurance policy has ever been in effect which may 
indemnify Respondent against any liability which Respondent may have under 
CERCLA for any release or threatened release of a hazardous substance that may 
have occurred at the Site. 
No. 

14. 	 Provide any additional information and/or documents (see definition of 
documents) you nlay have that reflect, show, or evidence the use, purchase, giving 
sale, transfer, acceptance, transportation, delivery, treatment, storage, disposal, or 
otherwise handling of hazardous substances, pollutants, contaminants or materials 
at the Site. Materials inClude but are not limited to waste water and waste oil. 
The only materials sent to the Site are reflected in the attached documentS. 

15. 	 If any of the documents requested a,re not in your possession, custody, or 
control, or easily attainable, identify the person from whom such information or 
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documents may be obtained, and/or identify where sucb records would be pbysically 
located. Please include a narrative description, along J.itb a pbysical address. If tbe 
records were destroyed, provide tbe following: I, " 

Progress Rail is not aware ofany responsive documents that are not in its possession 
nor any relevant documents that might have been desttoyed. 

a. Your companY'$ document retention policy; , , 
I, NtA 

, 	 ' 

b. 	 The name, job title and most current address known by you of the persons 
, who would have been responsible for tbe retention Ilor tbese documents; 
NtA· 	 , 

c., A description of how the records were destroyeo and, the approximate date; 
N/A 	 ' . I 

d. 	 The name, job title and most current address known by you of the persons 
who would have beell responsible for the destrudidn ofthese documents; 

e.. Nt~ description of the type of informadon that wl~ld have been contained in 
tbe documents before being destroyed; and ' 
NtA 

f. 	 The name,.job title and most current address known by you of the penons 
who had 'and/()r still may have the originals -or copibs of these documents. ' 
N/A 

16. 	 Ifyou know of any other persons other than those you have already , 
id'entified, who may be able to provide a more detailed! or complete response to any 
Question contained berein or wh() may be able to provide additiona~ responsive 
documents, identify such persons by proViding names,Icurrent mailing addresses" 
current telepbone numbers, and tbe additional informftion or documents tbat they 
may have. ' ' 
We are not aware ofany such persons or documents. 
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1. 

2(a) 

2 (b) 
.1':; 

;,;l,:'I 
'''''' :,,;.~ 2(c)
I~h 
"".:' 
-, 3(a) 
.~ 

~r 3(b) 

EXHIBIT "A" 

Responses to Questions 

ChrjstoPQer (Chris) Burr 
Senior Associate General Counsel 

Steven Curreri . 
Manager, Regional Environmental 

Joseph Renfroe 
Senior Environmental Engineer- O'Neal Plant 

Michael Will 
Senior Environmental Engineer - Montevallo Plant 

Ron Hawley 
Purchasing 

Susan Milam 
Metro Environmental flkla R&H Waste Oil, Inc. 

,JodyHope 

Metro Environmental flkJa R&H Waste Oil, Inc. 


The foregoing, searched all relevant files, including all safety and 
' ..environmental files and all purchasing files for LNA and Metro 
::'Environmental, for any documentation related to any shipments made by LNA 

to Reef. LNA has located no responsive documents, except for the two 
, relevant manifests already in the possession of the EPA for deliveries made by 

~'': LNA to Reef on or about April I, 2008 and February 8, 2009. 
{~J 

Christopher James Burr 
Senior Associate General Counsel 

3700 Hulen Street 
Fort Worth, Texas 76107 

817.806.1508 

Lhoist North America of Alabama, LLC 

Lhoist North America of Alabama, LLC flkla Chemical Lime Company of 
Alabama, Inc. ,was incorporated in the State of Alabama on December 27, 
1990. It was converted to an LLC effective December 31,2008. 
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3(c) 	 3700 Hulen Street 

Fort Worth. Texas 76107 


3(d) 	 CSC - Lawyers Incorporatirlg Service Incorporated 

150 South Perry Street 

Montgomery. Alabania 36104 


- 3(e) 	 A copy of the most cwrent Articles of Organization, as amended. and the 
'Limited Liability Company Agreement of LNA are attached hereto. 

3(t) 	 Pat'ent Company: , LhoistNorth America, In,' 

Affiliated Entities: 	 Lhoist North America of jVirginia, Inc. 
Lhoist North America of ~ennessee., Inc. 
Lhoist North America of Missouri, Inc. 

I 

L~oist North America of rexas. Ltd. 
0','.., 

Lhoist North America of !Arizona. Inc. 
Lhoist North America of Canada, fuc. 

3(g) Corporate Officers: 	 Ron Thompson 
,-

Current CEO 
( 

i 
t 

Ludwig de Mot 
Fonner CEO 

Kyle Kolde' 
CwrentCFO 

Marcelino Rodriguez 
Fonner CEO 

Bob Nordin 
Treasurer 

Mark Milner , 
Vice President -
NaD 
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i;xemp1l0n 6 Personal Privacy 

Larry Bateman / 
Vice President
Strategic Planning' 

Kenneth E. Curtiss ' 
Vice President and 
General Counsel: 
and Director 

Dan Brock 
Cu,rrent VP
Human Resources 

Christopher Gonser 
FonnerVP
Human Resources 

David Puryear 

, ' 

Vice President  i·~ 
Sales, East Region ; 

Pascal Sevrin ' 
Current VP
Supply Chain 
& Logistics 

Mark Juszli 
FonnervP
Supply Chain 
& Logistics 

Rick Brann 
FonnerVP

;
Managing Oirector, ' 
East Region 

None of the foregoing hold shares of membership in LNA. Lhoist North 
America, Inc. is the sole member of LNA. 

4(a) LNA mines and processes limestone at its O'Neal Plant in Calera, Alabama in 
order to manufacture lime and lime related products for sale to its customers 

,in the Southeastern region of the United States. 

4(b) At its O'Neal Plant, LNA utilizes hazardous substances or tnaterials as 
follows: standard hydroca.rbon fuels, lubricants for mobile equipment, 
household cleaning products, urea for NOx removal from its kiln processes, 
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blasting agents for its quarry ac~vities, vinegar, standard lab chemicals and 
Drum Brite for cleaning plant. vehicles. 

5~ Not Applicable. Lhoist North America of AlabaJ1la4 LLC is a going concern. 

6. Lhoist North America of Alabama, LLC 

7. Yes, as identified by the EP~ LNA transferred materials to the Site on two· 
. occasions. The information for the identification of those two deliveries is 
provided below. 

7(a) For.April 1. 2008 Shipment: 

American Plant Services 

For :February 8. 2009 Shipment: 
0'"',( 

'Metro Environmental f/kJa R&H Waste Oil, Inc. 

7(b) For April 1.2008 Shipment: 

,A mixture of water, ammonia and lime 

EQr February 8. 2009 Shipment: 

A mixture of rainwater and certain amounts of spilled diesel 

7(c) For April 1. 2008 Shipment: 

No sampling was completed by LNA or,to LNA's knowledge, by Reef. 

.For February 8. 2009 ShiRment: 

NO;'$ampling was co~pleted by LNA or, to LNA's knowledge, by Reef. 
.~ 	 . , 

7(d) 	 For April 2. 2008 Shipment: 

No tests, analyses or sampling were completed. 

For February 8. 2009 Shipment: 

'No tests, analyses or sampling were completed. 

8., LNA has no further responsive documents in addition to the manifests 
attached as Enclosure A to the QuesQ,ons propoundtd by the EPA. 
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9. 'Generator EPA ID No. ALROOOOl8739 

10. 	 Michael Will, Production Manager at LNA's O'Neal Plant in 2008, contacted 
American Plant Services to remove a miXture of water, ammonia and lime 
from the plant site. American Plant Services chose Reef as the disposal 
facility. 

11. 	 No. 

12. 	 Relevant policies in effect from October 1, 2007 through September 30,2008: 

General Liability (subject to pollution exclusion) 
-	 " - - -.... 

,> 

Policy Limit: 

Automobile LUibility (subject to pollution exclusion) . 
Ca:IT:ier:: - ---- -- .,. - .. 

. Policy N: " 

Policy Limit: ' 


,- .~- --------~~_._J 

Pollution Liability (claims made_basis) 
Carrier: ~ - --- -.. . ,. 

Policy 

Policy I..imit: 


Umbrella (subject to pollution exclusion) 

Carrier:r 
Policy 1\ _~ ~ 


Policy Limit:\ 

\ 

Relevant policies in effect from October I, 2008 through September 30, 2009: 

General Liability .froth pollution exclusion) 
Carrier. } - - - . . - -- 

Policy NL___.. __~ . 

Policy Limit: 


- -- ------' 

Automobile LiabiliJ;y (with. pollution. exclusion) 

Carrier:: - - - _. -...--. 

Policy N ___._ --~-"-~---= - =- - .- 7 -- -~---.---' 

Policy Limit:: 


! 

, -
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II , 

Pollution. Liability (claims made basis) 
. Carrier:' ; 

Policy N:___ . 
Policy Limit: ~ 

Umbrella (subject to pollution exlusion) 
Carrier: i ._. -. . . 
Policy N:..___ ....~ _.... ___ .. ____ 
Policy limit: 

Additionally. LNA currently has in effect its pollution liability policy on a 
. claims made basis: 

Pollution Liability 
Carrier: ; .. .. , 
PolicyN 
Policy Limit: t 
Yes, the:. . \ Pollution Liability policy is in , ._... .. - . . ,... _... I 
effect and may indemnify LNA against liability it may have with respect to 
the Site, subject to carrier's agreement that coverage applies to this occurrence 
and limited by the deductible applying to such polity. . 

. LNA has no further additional information andl~r isponSive documents. 

Not applicable. 

LNA knows of no other persons other than those already identified who may 
be able to provide, more detailed response to any Qhestion or who may be able 
to provide further responsive documentation. ' 
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i Ms; KarerLColeman, . 
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December 16, 2013 

Ms.Kat:en Co1eman/EPA Region 4 

~ 
Environmental & Recycling Solutions 

1902 Marleet Street 

OpeIika,AL. 36801 
David ChUDDIOwner 
JeffHolladay/Owner 
334-737-3866 
• 

(Q7) , ' 
Ram Environmental did not and does not transport hazardous,waste ofany kind and our primary generating activity is 
rinse waters from non-hazardous pressure washing activities. Waste Oils were not ~rted to the Reef site. 

~ fur said period sbouId be maintained II EDviroommml.t: Recycu., Sol (ERS) of 1902 M...... _ 
Opelika, AL. - 36801. The then and cummt manager for the site is David Chunn who tan be reached at 334-737-3866. 

, ' 'I 
Exception: Ram Environmental Services legally dissolved the business relation with ERS on 6/1 S1201 0 and did provide 
transportation ofthe following; 

GeDerallr 

Emerson Network Power 

Emerson Network Power 

Chromalloy ofGeorgia 


(Copies Provided) 

(Q9) 

DOT Number. 2044297 

MCC Number - MC71617 

FOG Number

, (QI0) 

Address Manifest" Date 
Wiley Rd-Lagrange, GA. ' 061410 6114/10 

6115110Wiley Rd-Lagrange. GA. 061510 ' 
7106/10Lukken Iud Dr-Lagrange, GA 070110 

~fEnvironmental was selected and audited for use as a non-- hazardous waste cHspqsal facility by Environmental & 

Recycling Solutions of 1902 Market Street-Opelika, AL. - 36801 at the direction ofaavid Chunn and Jeff Holladay of 

said company. 334-737-3866. 


(Ql1) 

To my knowledge there we DO issues that I am. aware ofand each shipment was tested at their on-site lab priOr to 

acceptance. 


(QU) , 
As I am. no longer a partner in the company from that period I do opt have access to the company files for the period in 
question But have included as an attachment what I believe to be the insurance for thlu period. 

(QIJ) , , " ' , 'J ' , 

To my knowledge I am. not aware ofany insurance that would indemni1Y Ram Environmental Services or Environmental 

&ReCycling services during this period. 


(Q14) 

I have included manifest copies and purchase orders in my possession. 




• 
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December 16,2013 

Ms. Karen Coleman/EPA Region 4 

(QIS) 
All documentation regarding Reef Environmental were schedu1ed, administered, invoiced and maintained by 

Environmental &: Recycling Solutions (ERS) of 1902 Market Streei:.opelika, AL. under the care ofDavid Chunn 

(owner/manager).Ram Environmental Services severed its relationship legally with ERS in May of2010 and does Dot 

maintain a relationship with ERS but th8t operatiOD is currently in existence. 


(QI6) 

I am Dot aware ofany other person or persons that might be ofassistance in this matter. 


Please let me know if I can be of further assistance in this matter. 

, -') 

~~ . 

Site ScrvicesMaDager~ 
Ram Environmental Services 
200 Merrill Drive 
Lagrange, GA. 30241 
706-412-9051 
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Ms. Karen Coleman, US EPA 
q

Reef Environmental . 

r . 

ii'._.JeffervR .. Alender, CEO,: 
I~ . _ _ ;-. ..--.-----~---

ii. Tnomas~ECMoSs•.CFO_and Secretary,\

iF ._ ;;
iii.. _Mai1fE~Terry -;--Presidimt;-301 Carlton Dr.,: , fL; , 

4.) P1-st~~crcurrenf riatJre of business activities and o~:rations 
~ a. Ge~:eral description of major production processes: t '_Rl~rce In~~va~o~.I"-~. ~~I:~~~~c~~~1Ial~Ch.micaJ.~ p~c:-

~ b. Idel/ltification of hazardous substances, pollutants, cortaminants, materials or other 
'iii waste streams generated at the facility:.· , . 
~ U ··1 ,.. 

ro RII produces several waste streams from processes employed at the facility 
-E including waste water from rubber additive and intermediate production and 
~ H . 
;g waste solvent from one process. t 

8 5) If th jj . I d' b . ; 'd' ",,"' e company IS no onger olng USiness, provi e .... 
c: N· 1.1/ bl~ otapp Ica a 

j 6.) Legal enti~· that "would be responsible":.. . . 

The ResJbndent does not have sufficient information atl this time to allow it determine 
who the +sponsible parties would be for any liabilities *rising from or relating to any . 
release ot threatened release of hazardous substances' at the Site. ' 

7.) Has the ~~spondent ever transferred, etc. any hazardous s~bstances, etc. at th~ Site? 

No·1 .. .; _ . . 
I 1 

A total 0'112 separate shipments ware made to the Raef Environmental site, all of which 
ocCUrred;j'in 2009 as reflected in the manife~ts attached. to the EPA letter of N9vember 
21, 2013. i . I ,I ' . 

I I 
a. Na~e. address, and telephone number of the waste hauler or arranger: 

. II 
NRTP Environmental Services, LLP 

u p.e. Box 693 

C~¥e Springs, GA 30124 

70~ ..266-4052 
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Ms. Karen Coleman, US EPA 
,Reef Environmental 

b. Sped~ the nature, volume, and content, of each shipment: 
"~i .': 

Volume 
Date (gals) Nature 


7/26/2009 ''"".< 4,784 . Non-hazardous Process Wastewater 

8/1212009 4,733 . Non-hazardous Process Wastewater 

8/18/2009 4,737 Non-hazardous Process Wastewater 

8/30/2009 4,653 Non-hazardous Process Wastewater 

9/1/2009 4,798 Non-hazardous Process Wastewater 

91712009 4,776 Non-hazardous Process Wastewater 

9/912009 4,878 Non-hazardous Process Wastewater 

9/13/2009 5,000 Non-hazardous Process Wastewater 

9/1512009 5,000 Non-hazardous Process Wastewater 

9/17/2009 5,000 Non-hazardous Process Wastewater 

121212009 5,000 Non-hazardous Process Wastewater 

1219/2009 5.000· Non-hazardous Process Wastewater . 


Total 58,358 

. c: 	 State' whether any sampling was ·done by you and/or Reef Environmental on each 
shipment: 

No sampling was done on individual shipments by RII. We have no knowledge of 
sampling done by Reef Environmental. 

d. Copies of all tests, analyses, and sampling results: 

No sampling was done by RII for individual shipments and therefore, no results 
were generated or are .available to RII. 

B.) Produce all manifests and/or documents, aside from the manifest(s) and/or documents already 
attached as Enclosure A, concerning the transportation arrangements of each shipment 
identified in the previous question. Include agreements with all arrangers and/or waste haulers 
identified in the previous question: 

The manifests attached to the EPA's letter of November 21,2013 as Enclosure A are 
representative of the shipments made from the company to Reef Environmental (the 
Site). To our knowledge, there are no written agreements between RII and the waste 
hauler.· 	 . 

9.) List all federal, state, and local permits and/or registrations issued to Respondent for the 
transport and/or disposal of materials: 

. To our knowledge, there are no permits or registrations issued to RII which are 

associated with the transportation or disposal of the materials in qu~stion. 
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Ms. Karen Coleman, US EPA 
IReef Environmental 

10.) ·Idenl the person who sele~ the SHe as the location to whi<;h the Respondent took 

the materi~ls: 'I" 

Rlf did no~traosport the materials to Reef Environmenta~. NRTP.Environmental . 
Services, tlC transported the materials from Ril's premises and pOtsumably decided 
where to 1;8ke the materials. I '. . 

11.) we~e there times and circumstances in which Reef E vironmental did not accept a 
shipment ftom Respondent to treat its waste stream? 


. III . . 


Not to ou~ knowledge. 
I 

1 ?-\- _~_LiQt: g.lI'Q_t_r~I~\/ant_inQ••r.an~~_nnli~i~Q_·-.----.-
: Ii Exemption 4Confl 
: II 
: ' 
, 

I 

-.--- _...- -___. -- ,.-;-:.=------._-
ntlal Business Information (CBI) 

1~:") . ~tale-wnemer-an-lnsurance-pollcy-nas-ever-Deen-ln-eTTecrwmcn-maY-lnoemnny--- -._
Respond~'rt against any liability which respondent may hav~ under CERCLA for any release . 
or threatened release of a hazardous substance that may have occurred at the. 

RII has sJbmitted the EPA's November 21, ~013 letter J its in~urer; the insurer has not 
issued a flnal position on coverage.' .. 

14.) prJLide any additional information and/or: documents you may have that reflect, show, 
or eVidende the use, purchase, giving, 'sale, transfer, acceptance, transportation, delivery, 
treatment~ storage, disposal, or otherwise handling of haza~oussubstances, pollutants. 
contaminants or other materials at the Site. Materials include but are not limited to waste 
water andllwaste oil: ! ' ., 
None. to bur knowledge. 

15.) . If ~'ny of the documents requested ~re not in your possession, custody, or control, ~r 
easilyattdinable, identify the person(s) from whom suCh inf9rmation or documents may be 
obtained,"and/or identify where such records'would be physically located. Please include a 
narrative ~escription. along with the physical address. If thJ records were destroyed, provide 
the fOlloi,'ng: (see instructions). 

I ' 
N.A. ': . ' 

16.) If ~ou k~ow of any other, persons other than those you have alr~ady iden~ified,.wh~ may 
be able to prOVide a more detailed or complete response to/any Question contained herein or 
who may! be able to provide additional response documentS, identify such persons by providing . . 

I: 
! 
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Ms. Karen Cbleman,.USEPA 
Reef EnvirOnmental· 
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VIA OVERNIGHT COURIER 


CARTAGE CO. 

December 20, 2013 

Karen Coleman 
United States Environmental Protection Agency 
Region 4, 'SD-SEIMB 11th Floor 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Re: General notice, information request at the Reef Environmental Site (the "Site"), 71 Twin Street, 
Sylacauga, Taliadega County, Alabama ' 

Dear Ms. Coleman: 

I am corporate counsel for Rogers cartage Co. (IRQgers")~ This letter is in response to the above
referenced Notice received by Rogers. Rogers do~s not believeft is a Potentially Responsible Party or 
liable regarding the Site. Rogers is a motor carrier. It is not a generator regarding the Site, it does nO,t 
haul hazardous wastes and the only material taken by Rogers to the Site at the direction of its customer, 
Hexion Chemical Specialties, was the limited amounts of non-hazardous wCishwater, as shown, on the 
enclosures to the Notice. 

Although we do not believe Rogers is a PRP for the Site, we are nevertheless providing, responses to the 
questions which were included with the Notice. I have attempted tocqnta(;tyou seyeral times by phone 
this week to discuss the' Notice and to request an eXtension oft!m~'torespondto the'questions, as the 
individual who has the informationregarding insurancehas been out of the: office sick. Since we have 
not been able to speak, I am submitting the response tq the questions without the insurance 
information and will supplement it upon the return elf tnis individual. 

We respectfully submit that Rogers is not a PRP for this Site and request that Rogers be removed from 
the list of PRP's regarding the Site. 

Very truly yours, 

Corporate Counsel; 

Ml/ 

Enes. 

The Outstanding Performan(:e Carrier 

Corporate Office: 611 South 28th Street It P.O. Box 773 .. Milwaukee, Wisconsin 53201-0773 " 414/671 -3039 .. Fax 414/671-4047 
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Rogers Cartage Co. 

Questions
l~ 
i 

I. 	 Identify the person(s) answering these questions on behalf of Respondent, including all persons 
consulted' in answering these questions and the documentS consultJd, examined, or referred to in 
preparatifn of answering these questions. Provide true and accuratJ copies of all such 

documents. 
 . 

.. 
J·Iii 

Michelle M. Larson, Corporate Counsel 
Q . 

Greg Meadors, Director of Environmental Services 

Paul Wictiert, Director of Information Services. 

John Pati~, Director of Risk Management and Insurance 


II 
611 Sout~,28th Street 

Milwaukee, WI 53215 . 

, 


jl 
2. Identify the primary contact person(s) to whom the EPA may send future correspondence by: 

i:II 
a. ~ull name and title; , 
b. Mailing address and physical address; and 

!t~ 

c. Daytime telephone number. 

i~ 
Gr~g Meadors 

Dir~ctor of Environmental Services 

61i1 South 28th Street . 


MiI\'vaukee, WI 53215 

41t71 

. . -8043 

3. Identify y.our company by:' 

a. 	 I; Legal name, including any "doing business as" name; 

jRogers Cartage Co. 


b. 	 ~ Date and state of incorporation or organization; 


:i Illinois 1934 

c. 	 i Complete mailing and physical address of the central office; 

I' Rogers Cartage Co. Mailing: 

Ii 
611 South 28th Street P.O. Box 773 
IMilwaukee, WI 53215 Milwaukee, WI 5320lt0773 
1 

d •. !Name and mailing address of your registered agent; 

In Alabama: In Illinois: 
:1 cr Corporation System cr Corporation System 
2 North Jackson Street 208 South laSalle Street 

1; Suite 60S Suite 814 
I'
Montgomery, Al36104 Chicago, Il, 60604i 

In Wisconsin: 
C T Corporation System 
8040 Excelsior Drive 
Suite 200 
Madison, WI 53717 

e.:i Provide a copy of the most current Articles of Incorporation and By-laws; rattached. 	 I 

i 




'. 

Rogers Cartage Co. 

f. 	 Identify all branches, subsidiaries, and parent companies; 

Parent: 

Tankstar USA, Inc. 

611 South 28th Street 

Milwaukee, WI 53215 


A Wisconsin Corporation, holding company 

g. Identify all corporate officers; directors, managers, and majority shareholders for the last 
five (5) years. Provide their names, titles, telephone numbers and home addresses. Also~ 
Identify for each person listed, the nature of their management duties and.amount of 
shares held respectively. . 

Sole Shareholder: 

Tankstar USA, Inc. -see answer to 3f. 


Rogers Officers: 

President Thomas A. Budnik 

Vice President Mark leathers 

Secretary Michelle Larson 

Treasurer Thomas A. Budnik 

Asst Secretary Sandy ludWig 

Asst Treasurer Sandy ludwig 


Rogers Directors: 

2009-11 Craig casey,'Mark Leathers, Thomas A. Budnik 

2012 . Craig Casey, Mark leathers, Thomas A. Budnik, Tim Yauck 

2013 Craig Casey, Mark leathers, Tim Yauck 


4. Describe the past a.nd current nature ofyour business activities and operations. 
Dry bulk and chemical motor carrier 

a. 	 Provide a general description of any major productfon processes at each facility; 
Not applicable, Respondent is not a generator 

b. Identify any hazardous substances, pollutants, contaminants, materials or other waste 
streams generated at each facility. 


Not applicable, Respondent is a not a generator 


5. If your company is no longer doing business, provide: Not applicable 

a. The date you ceased doing business; 
b. The date of any corporate dissolution; 
c. Copies of documents effecting dissolution; 
d. A narrative and any supporting documents illustrating the distribution of company assets 
at the end of doing business; 
e. Complete information about any bankruptcy filing, inCluding a copy ofyour Statement of 
Financial Affairs, along with copies of any other relevant bankruptcy documents; 

2 



. r 
Rogers Cartage Co. . 

f. ll"i!au names under which 1""" company or business has over operated and has ever 
been,.incorporated. I,. . .' 

6. Identify th~ legal entity that would be responsible for the liabilities of Respondent arising from 
or relating to~~ny release or threatened release of hazardous substances at the Site, including, but 
not limited t01 successors and individuals. 

Res~ndent, if any. Respondent does not believe it is a PRP. ". '. . 

7. Has the Relpondent ever transferred, accepted, arranged, transported, delivered, treated, stored, 

disposed, or ~therWi5e handled hazardous substances, pollutants, conta~inants or materials at the 

Site. Materiaj~ include but are not limited to wastewater and waste oil? If so, provide the 

following: j ....' 


l: 

a. Name, address and telephone number of the waste hauler or arranger; . 
b. Sp~ify the nature, volume, and content of each shipment; I 

II 
c. State whether any sampling was done by you and/or Reef Environmental on each 

'I
shipment; and 
d. Co~ies of all tests, analyses, and sampling results. . '. 

a., b.!Materlals.on1y-non.hazardOUS wash water from HexlO~CIlemical Spedalties,12011o" 
Avenue, Columbus, GA 31901-see documents attached as Encldsure A to General Notice Letter. 
~~ . '.' . . 

d. Not applicable . '. . . 
II 

8. Produce al! manifests anr:J/or other documents, aside from the manifest and/or documents already 
attached as Ehclosure A, concerning the transportation or arrangement bf each shipment 
identified in ~he previous question. Include agreements with all arrange,!s and/or waste haulers 
identified in the previous question. . 

.1 
1 h d . See attac e • '. .( 

II· . . , . 
9. Ust all federal, state and local permits and/or registrations issued to Respondent for the transport I . . 
and/or disposal of materials. 

. ·11 

DOT irumber 104249 . . . . 

Respondent is not a hazardous waste transporter. 

The ~ateriallisted on Enclosure A to the General Notice Letter is non-hazardous non-regulated 

~~~ .... .'. 

10. Identify the person who selected the Site as the lo~tlon to which Respondent took the materials. 
Hexi6ri Specialty Chemicals ' .. 
120~ll0tfl Avenue . 
Columbus, GA 31901 

11. Were thJe times and circumstances in which Reef Environmental did not accept a shipment 
from Responltent to treat its waste stream? If yeS, provide an explanatidnas to why the shipment 
was rejected~ Include sampling results and copies of all manifests and/o~ other documents related 
to that shiprllent. . . . 

,iI 

No, ryot to our knowledge. 

3 



1. 

Rogers Cartage Co. 

12. Provide a list of all of your company's property and casualty insurance policies (e.g., 
comprehensive general liability, environmental impairment liability, and automobile liability 
policies taken out during its years of operation). Specify the insurer, policy number, effective 
dates, and state the per occurrence policy limits for each policy. Copies of policies may be 
provided in lieu of a narrative response. 

We understand this question to request information for years of operation of the Site beginning in 2007
present. 
Insurer PoliCY number Effective dates Umits 
TO BE SUPPLEMENTED 

13. State whether an insurance policy has ever been in effect which may indemnify Respondent 
against any liability which Respondent may have under CERCLA for any release or threatened 
release of a hazardous substance that may have occurred at the Site. 

Unknown, the question seeks a legal conclusion based on Interpretation of policy contracts. 

14. Provide any additional information and/or documents (see definition of documents) you may 
have that reflect, show, or evidence the use, purchase, giving, sale, transfer, acceptance, 
transportation, delivery, treatment, storage, disposal, or otherwise handling of hazardous 
substances, pollutants, contaminants or materials at the Site. Materials include but are not limited 
waste water and waste oil. 

None 

15. If any of the documents requested are not in your possession, custody, or control, or easily 
attainable, identify the person(s) from whom such Information or documents may be obtained, 
and/or Identify where such records would be physically located. Please include a narrative 
description, along with a physi~1 address. If the records were destroyed, provide the following: 

a. Your company's document retention policy; 

b. The name, job title and most current address known by you of the person(s) who would 

have been responsible for the retention of these documents; 

c. A description of how the records were destroyed (burned, trashed, etc.) and the 

approximate date of destruction; \ 

d. The name, job title and most current address known by you of the person(s) who would 

have been "responsible for the destruction of these documents; 

e. A description of the type of information that would have been contained in the documents 

before being destroyed; and 

f. The name, job title and most current address known by you of the person(s) who had 

and/or still may have the originals or copies of these documents. 

Not applicable. 


16. If you know of any other persons other than those you have already identified, who may be able 
to provide a more detailed or complete response to any Question contained herein or who may be 
able to provide additional responsive documents, identify such persons by providing names, 
current mailing addresses, current telephone numbers, and the additional information or 
documents that they may have. 

Not applicable. 

4 
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Fax 414/671-4047 

RDBERS 


CARTAGECO~ 

January 21,2014 

Ms. Kar~n Coleman . 
United States Environmental Protection Agency' 
Region 4, SO-SEIMS 11th Floor 
61 Forsyth Street SW 
Atlanta, GA .30303 

- . 

Re: 	 General Notice, InfOmia.tion'~~ql.JesVLetterattheReefEnvironmental Site, 
71 Twin Street, Sylacauga. Talladega CbulltY,Alabama 

DearMs. Coleman: 

The enclosed document, responsive tQ,'a"lJestion:No; .12irithe..abd"e""r'~ferencednotice; 
suppl~mentsmy previous' r~sporise s~nt loyol.! on Oecernber20. 2013. ' . ' . 

. 	 .' 

Permy conversatiQnwith SUalHarris; we wer'~given an.~xt.ehsiontoprovide this 
Information to you.' ' .' .. " . 

Should you have. any questions regarding th~ enclosed informat!ori, please let me know. 

Very truly yours, 
\. 

MUbh 


E'nCl6sure. ' 


The Outstanding Performance Carrier 

CorpOrate Office: 611 South 28th Street .. P.O. Box 773 • Milwaukee, Wisconsin 53201-0773 .. 414/671-303,9 .. 
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Russell Petroleum· Corp. 
3378 TANKVIEW CT. • p.o. BOX 250330 • MONTGOMERY, AL 36125 • TELEPHONE (334) 834-3750 • FAX (334) 834-3755' 

January 6, 2014 

Karen Coleman 

USEPA· 

Region 4, SD-SEIMB 11 th Floor 

61 ForsythStreet, S.W. 

Atlanta, GA 30.30.3 


Re: Fortner Spur Stationl104 Mitchum Avenue/Auburn, AL 36830. 

Dear Ms. Coleman: 

Below are the answers to the questions requested in your letter dated November 21,20.13. 

1. 	 Person answering: Jerry M. Wood 

Persons consulted: Ronald W. Russell, attorney and H. Dean Mooty, Jr, Attorney 


Jerry Gilber4 Environmental Engineer 

No documents examined. 


,',' 	. :.2. 	 JeirY:M.WOo~Presiden(· (334) 8~4~3:75o.' " , 
, 	 " ...,::.

RUSsell PetroleUm Corp .. 
P.O. Box25o.33o. 3378 Tankview Ct. 

Montgomery, AL 36125 Montgomery, AL 3610.8 


3. 	 Identify: 

a Russell Petroleum Corp. 

b. 	 October 2, 1972 Alabama 
c. 	 Same as #2 above 
d. 	 Ronald W. Russell 3378 Tankview Ct Montgomery, AL 36108 
e. 	 To be provided at a later date. 
f. 	 To be provided at a later date. 
g. 	 To be provided at a later date. 

4. 	 a None 
b. None 

5. 	 Not applicabl~... 

6. 	 Alabama Dep_ent of Environmental Managemen~ . .This site is eligible for cleanup under 

the Alabama TfU$t FUnd per the code for the trust fund'm Sections 22-35~1 et seq. 


http:21,20.13






... 

A. Safeway 1D4utriai Ser:vices, LLC is a waste m~,agement couuHing company . 
that asststs other buinesses In profiliDg waste matFrials to treatmeut facUWes. Tbe 
omee is Ioeated at 308 East Air Depot Road In Glepcoe, AL. Safeway IDdDStrial 
Services is not a production or manufacturing faciHty and does not generate waste

I . 
materials. Safeway ofl'ers non-bazardou materialS trauportation in our llquid 
vacuum tanker, our box truck with Uftgate or our toll-ofl' truck. 

. a None . I . . 
S. Safeway Is still operating 10 assisting otber eompanies 10 tbelr environmeotal waste management program. 

A tbrough E do oot apply. I 
F. Safeway wal originally incorporated as Safeway Environmental ~rviees, IDe. 10 September t993.. 
Steve Smith started Safeway Industrial Services, LLC 10 September 1001. To save money on . 
insurance costs for operating two companies out of same ofliee Saf~y EuvlronmentaJ Services 
transferred assets to Safeway Industrial Services aud dissolved. I '. .. . . . . 

6. Safeway IDdustrlal Serviees, LLC is tbe legal entity and respondent in tbis request, bowever Safewiy 

Industrial Services bas never transported bazardous material prior to Sepu!mber 1013. . . 


7.Safew~y IDdust.ria1 Services, LLC transported noa-bazardous material ~ the site. Materials were 
ideatified as noa-bazardous either by generators knowledge or aaalytieaL t sample was provided to Reef 
prior to any shipment of materiaL Reef also took a sample of eacb tanker sliipment and ran oo-site aoaIyses 
prior to off-lOad approvaL Copies of these aaalyses were aot provided to St\feway.· 

A. Safeway IDdustrial Serviees, LLC - Transpo~er 


PO BosS435 

308 East Air Depot Road 

(156)49%-3704 


a ~ Emibit "B" (Lab Aulysis, Profiles and Manifests) 
C. A sample accompanied eacb prome/request for approval Tbis,.. done prior to material 
acceptance by Reef. Once approved for reeelpt, a sample was takeu by Reef prior to off-loading eaeb 
sbipment. 
D. See Exblbit "B" (Lab AnalySis, Profiles aud Manifests) 

8. Manifests and other Documents with.Arraugen for noa-hazardou materials. See Exbibit "Col", Sierra 
Cbemieal and Emibit "Col", Ameriean EDvironmental, LLC. 

9. Federal, State and Loeal Permits. DOT II 1074749, Safeway did not bave an EPA Identification number or 
Hazardous Materials Transporter identlfieation number at tbe time of transport to Rcef. 

. I· 
Safeway never tnasported bazardous materials or bazardou waste until september 1013. On October 18, 
2011 Alabama Department of Eavironmental Management issued our eu~t EPA II ALR000053l72.. 00 
November 26, 1012 Alabama Department of Environmental Management ~ed our carreat Huardous 
Waste Transport Permit ALROOO053l71. Our DOT Hazardous Materials Oertifleate ofRegIstration number 
is 050913 551 019V issued May 10,1013. I . . 
to. Safeway IDdutrial Services, l;..LC, Steve Smith otTered or arranged nonibuard,"" ma~rIaIs 
transpo~tion to Reef Envlronm~mtal and/or oU'ered solldtfieation aad landfiU of materlais to Veolia Star 

1Ridge LaadfiH. Some custo~el'1 (Identifi~ in Etbibit "B") requ~ W8stew8ter treatment vs solidifleatioa 
and landfill . 

. . 

1


It. Reef Environmeatal approved aad received aD sbipments for noo-hazatd0usmaterials that Safeway 
transported. A sample, profile and ailalytieal were approved by Reef prior to any materials sbipmeot. Tbere 
were no instances ulJOn·arrival with wastewater load, wbere after sampliDgland prior to off· load, tbe load was 
questioned or rejeetecL Qn Tuesday July 13, 10tO our truck was turned away from the site witbout any 
explanation other than they eannot receive any materials. Safeway ealled .fand did oot get a response, 
tben ao email was sent to Gleaa Brown a coatact at Reefto question wby t~ey were not receiving Don
hazardous materials. There was Dever a response by email nor by pbone. See Exbibit "D" emaiL 



",. 


11. Insurance Policies for 1009 and 1010. See EXhibit "E" 

13. No lnsuraDce for CERCLA bazardous SUbstaDces was ineffeet during the tilge period that Safeway 
transported inaterial to Reef. 

14. AdditioDal InformatioD aDd DocumeDts. See E.xbibit "F" . 

15. AU additioDal documentatioD available is presented iII Exbibit "F". Sierra Cbemi«;alaDd AmericaD 
EDviroDmental. L.LC should have profiles aDdlor lab analyses for nOD-hazardous ~aterials Safeway 
transported for tbeir customers. 

Sierra Chemical. Lee Pinson American Environmental. LLC. 
5184 CaldweU Mill Road Barry Helms or James Arnold 
Suite 104, Box 541 5191 SuUivaD GardeDs Pkwy 
Hoover, AL 35144 KiDgsport, TN 37660 

a. DocumeDts are kept iD customer file aDd retained in file cabinet or boxed and placed iD warehouse 

b. Steve Smith, PresideD~ PO Bos: 5435, GleDcoe, AL3S90S 

Co FUes are kept in warehouse when (compaDY b out of buslDeSs or DOt a curreDt veDdor/customer) 

,Safeway keeps documeDts that are DO longer necessary for regular busiIless. Notes taken for 

Immediate· use such as a call back phoDe number would be thrown iDto trash can shortly after use. 

d. Steve Smitb, PresldeD~ PO Box 5435, GleDcoe, AL 3590S 
e. Notes such as a caD back phoDe Dumber. 

t Steve Smith, Presiden~ PO Box 5435, GleDcoe, AL 35905 


16. No other persoas or documeDts available from Safeway Industrial Services, LLC. GleDn Brown wbo was 
a maiu contaet, along with Kent HaD and Dave Dageforde are names of people who approved materials, 
managed or owned Reefat the time S.feway transported nOD-hazardous materials to the site. Safeway bas 
DOt beeD iII contact with any of these persons since July oflOU. 





Clean Harbors Environmental Services 

42 Longwan:r Drive 

P.O. Box 9149 

Norwell, MA 02061-9149 


781.792.5000 

ww\v.cleanharbors.cQm 


January 28,2014 

Karen Coleman 

United States Environmental Protection Agency 

Region 4, SD-SEIMB 11th Floor 

61 ForsythStreet,S.W. 

Atlanta, Geor~ia 30303 


RE: 	 Request for Information Pursuant to SectioI1104C e) of CERCLA 
Reef Environmental Site; 71 Twin Street, Sylacauga, Talladega County, Alabama 

. Dear Ms. Coleman, 

Enclosed please find Safety~Kleen Systems; Inc:s ("Safety.,.Kleen") response to the above 
referenced Request for Information. 

Our response is a good faith effort to address the questions posed in your request; and .is 
based on information that is currently available, td· Safety-Klee·n. In proViding this 
Response, Safety-Kleen is not waiving any attorney client privilege or other applicable 
privilege or protection. Safety-Kleen also reserves the right to amend or supplement this 
Response, should additional information become available to it To the extent EPA may 
contend that a further response to. thisR~quest is necessary, Safety-I{]een objects to the 
extent that any further response would requir.e it to provid~ information that it is 
irrelevant or would he unduly burdensome to provide. Safety'-Kleen expressly reserves any 
and all defenses it might have to the matters set forth in your letter and does not intend to 
waive any of those defenses by making this response. 

Piease note that Safety-Kleen. Systems, Inc. operates out of more than one hundred 
locations in North America. Pursuant to conversations with Bilal Harris, Assistant Regional 
Counsel, our response is limited to Safety-Kleen's Dolomite, Alabama location ("Dolomite 
Branch"), which is the only Safety-Kleen locathm that sent material to the Reef 
Environmental Site. We have not included information related. to other Safety-Kleen 
branches and facilities. 

"People & Technology Creating a Safer, ctelmer Environment" 
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.. 

'Safety~Kl~erii liasorg;:mized a respOI1~I:,to each.request for inforrhatib,n item .•.•• ~adi. i~etm,'" 
'. '?~gi':lS2,Wiili"E~~);: informa?o~;requ~st. in bold. fac~· p~intJr,ollowed" by?~ietY-K1een:s;.. . 

resPQI1s,e;;".Su9Je~, to and;mcorporatmg the foregomg m ··its response to'each of the: . 
. . ' '." Requests, Safety2i<Ieen responds as follows: . . 

. 	 . 

.1.' .,' ;J4~'ntifY,thj!p~rson(sla!,SJreringJh~seqlJ.f!stion~c)'J'.j,~hall oI:1l'esl1~n4erit;,,; ....... 
.,·... r' !hc(~tJi#iii.~11·.Pe.~,oll~~.c,(Jn~ult~d;i!fl;:.an:#reriil~k'~~f(sfif;(I~!~Y~:1)~tC{nd ~h~:~, 

.. ". .d(Jcum~Qts.;,con~lll,t~d~;;ex~mm~d,or~ re/e,lTeq ~Q:'!Q:p!;epq,l:a,tio~"ot;€rr~swermg;~' 
. . the.$~questionsi,Pr~vid~true.and qccuratfii:opi~ ijja!t~iJcfl,doFurri~nts.· 

• • • • '.' , " • " ; .~0 • ':'.' "," " • •..... ,'. , '-'. • "". ", • " • •• • 

,.rlS1j,er,;; •..•···.~~~~Jti~~~~~r~c~~~~~;~~~~it,'..:rg~fi. ... 
. . " .. {..ouRb:iIl'skY7~·DitectQrRiskMana'. 'ri~,';."".. , 
.'..... ;'i9.~~crY~1iJ~rris.dI1~-.~us·to'rt1~f:;~~~~~IM.~:n~i~~\:·,,:,' '. 

•,Beri!Smith-Mariager EHS Compliance.'Pfft:) , . 
" 	 • .: ••••• , ':'. • .... v ••••• '. • • "'" • '. "," 

';i5 .,' ,(d~n:tt#;;:(~'e~p~irn~ry~;'~(iifJ,ci· p~~soii(sFt~/~Ii(;m 'Ji~~EeA maj s~nd :ffilqr~::'~ 
torresRondence !iy: " " . . ; .., 

.'. 0) >F,.ulI'name.cindj'tiUe·.; ... 
. 	 . "".., ..,..... , .. . . ... • .. '.' ,I . 

... 	 S~f~ty.£Kleeh·Systen.ts, fne; . 

42L()rigW~.tetprjye ... ' 

Norw~U;MA'02·06i· . 
. ..... 1...• '::. '. ',. ' 

""--,/.,;.,?,,/;,---,:-::.,,.,:...::-- .-.-;: ... ,:::!;,:~--.. ,:':">': ':.' ,", .", . ,,' 

c., .Daytime ,teleph(Jne,~umbe.r.. · 

(7811'792':51'12 
.. ',' " 

, 	 • v' 

3;· 	 Idim'ti!J(your comganj';.!JY: ',.~ .. ..,' ." " 

a.I,ega/ riqme,.I!'c,.iIlli,;g ariY;-.,olng bUSill~asr.name; 


Safety~K)een 'Systems. Inc. .. 

b. Dat~;ahdst~1~:6Iiil'c()r,ioro~g'1IO'r~rg(ml~cj.90n~.;: .. 

Safety~KleenSystems', Inc; was' incOrPoi-at~d~c&rlifJiY';~:12' 19.63, and' is,
wiscollsin corporat((jn. ...., 	

a 

. 

http:S~f~ty.�Kleeh�Systen.ts


lean 

, 

'•. 

...: ·<·t·.......',:·.~ ... :,'.:~7' 

, 

, "telephoQ "','. 

Ciirrf!ntO(fleers 'i"; , 

Ph'one: 
-Numb~r , 

SeniorVice.}Jresident·:, ·80'O;323.5()~p; ;:26qO~No¥'Cer1traLExpressway' 
- . .' ".; Ri'diardsoff~.TX;750,80.~· '. , 

',Senior VlcePresidenb> 
'C6nttdlr~t:;andChief 
.Ac'tduntln: 'Offi~et ..... 

.Ass.ist:aI'i~9~J1f!ral~ '., 
Counsehnd:Assistant: '.' . 

,:,S~cteta";: ,'. '; ." ' 

c.' Complete mailing and physicataddressofthe"central.o/fice; 

Safety-Kleen Systems, Inc. 

42~Lqngwatel' Drive 


, Ndrwelt MA02061 

d;Nameand'mailingaddress o/yourregisteretl'dgi!nt;, , 

GT CQrpof<l.tiooSy~~~rh , 

8'(f4QE~celsi'QrD'rive; Suit~:200 ", 

Madisol1,W(5371T ' 


,';'" ',>; ", '.:' ..... .. ", , ; ...•. ' <:'.{.·(i;"~i::~~:':";~:~'.',~:~::,,,,~ ~:':,,' :'..,'.::,:,',:.->',:..<::_~,:~:..:.:o~,;;<"_ .. >...... '. 
e~ ,I'rovidea,copyof:the mostcurrentA,rticles ofl~cqtpJj,.ationQ"il,!!X:{al!s.j', 

PIE!ase refer.tb AttathmentI 
. ' ,~: .!: ....;.~;.<:..~:;" ';':'A/ 

,. • : • ••• ..' .••. " .; .. :." h'" \, ;~,;", .:·:t: '~,,:.:.'" ::. ,-.,'>":":".~<" '~"'. ',., .J'1'-::': :;.:~~.:'::;:\~(~)• 

.f.. ·.~~~~e1~('~,!!~~:~~~n;S~~($)itffj!lt';;;~1~'i!~~~:;t.1:~~~$:},(~i .:t(,'~;'~,~ 
'4.bff"~L~tJ,gj.h91fl~addresses.~A!s· _Jou.~a~h·'person\::', i'" 'i 

.. listed, thii.,i: ......., :rii i)jtheir.rntl'nrlgemellt:tiqties' .......9~ntto"~ho,tes'heUIJ:i:'; "'~>'(':>:~"(\. 
rf#pectively;' .... ,'~~:'~~~1@ 

i:f~~~f.~;:~I!;~l~~f,~r:~l~a~~~I~~~~t~~~~i~l~f)*/·,if'~~~
Klee.n·. Sy~~e,56'~t;Jt1q;~s .~.'. jVl}9,lly, own7d:sl1bsidtary·:Qf~ Glean Jiar1:i6rsf<Inc.,. a:;' . ..•..~. "?;: 
'publiclytraded'cQlTlp~ny(NYSE: CLH). ' 

.~..... 

http:refer.tb


leanHa' 

. . pUffieJlI; Virgil W~ Se.nior Vi€e·President~ ". .800;323.504071 2600 N0rth'CEmtr(irExpressway .. 
ahdAssistant Secreta Rich1ardson; TX7S080: .... 

Eckelbarger, David . Executive Vice' 
. :Ptesident· . 

l Executive ViCe .... 
:Presideht.<: .' 

'G~rstenDerg,I':ri<::'N1~i' '. ExE¥c:utlv¢ ,Vice, .'. 
.. .;" ........ President 

. Executive ViCe 
"Pr~sideht>' .' 

800.323.5040 2600 NorthCentral E:kpressway' 
Rid,larason, tic 75()80 '.' ..' .. 

781.792.5000 42i.!QngwaterDHve
Norwell: MA 0206h 

781.792;5000r'42.~on~ter[)riV~ 
NorweII;.MA0206L 

2eqp;.~or:h:C~lltral EXpr~s~ay . 
_ , ' Rlcl1ardson,'TX 75080;;0" ..... .' 



, ~ . 

4. 	 Describe'. theptist and' current. nature of your liri,$inessactjvitie,s and; 

operations. 


Answ~r: .. 

.~afetY:-Klee~"i~ etleading' pr()v;der ofenvironmental serVices· to commercial; industrial:and' 
..' autcml0tivecustomers;;'The·Gompany isth~ largest re-refiner, oCused:oilandprovidet'of; 
.. l?~:rts·deal1ing serv1ces.jn;-NortkAmerica.. Safety-Kleen;s services'an~;;~todticts .fall i':'-tOi 

'. th,ree principaLca.tegQrl~~;~ .. ' ..... '.' ". .• .... '.' .' . ". .......•.. ' '.' . '.... ' .' . '... ' 

. '.; OirsoiiIti()n's';')S~fetY-KIeeti:is North·Am~rlca!siargest·.~ollector,. recyCIerand;re: " 


..•..• ~~,~.~;~:~f:"t.~~d···9iltvye.·q~I1";.a~~(~~J.rat~.·~11:~·.·.~{)~I.~l~~~p7~tl':rf~~ijne~fEfi:i·~.. N.d~t1.· 
·"t\ro~rica;.:.(;ollectipg·~fl9'prgce$Siiig'more .. ~han .•~.oo:n1ilJ.i~r·gallons,otoJI~peryear. 

."Gf!!~~~~~~;t~l~~~~~\~~~~~~f~ttl~l~~~i~~~~t~~~lf~;,:: ',.~ 
Enviroqrhen:aI··,~oliltions;.S~fety:-lq~Ef~~Jslals·Q. a~I~~cling··.,p~()\rici~~~ofJ:;fOllfaiherii¢d;~'\:!~.• ;. 

ji,.~.~.·~·.~.:,~.:.~.~.~.:~.~.~.~.!.·.'.~'.~..~.'.~.":~_ 	 . ;~~ ~ ~~f:.":;~-~'t~~~::~:j'~: 

.~. Z:;;:M~iiJ~Jj~,,~t!i~s'cripita"oiatlY'r"ijiJif~iJ4~Ctt"-";l'~~$~'#iqt ea<!tL':<it~7~JJ't;t 
': ,: "\~::: ';'::\;:~:~'~::~~~>~\ri;~'~ 

···.• T:h~,~HQ~~rnjte.~r~ndl·iS,e:;trarisfe,~..~f~~ility;wher~~aste:rri(i~~}fi,~ls,~~~~~!~te~;by'::'···'·. 
~tIst6,1ll~rsofJPE7;,~o.ll1p,any~r~~~~¢1~,~,d,.arl,4~~hipp.~d.o1}~~9ig.th~t,;{~tiIJti~~},~!he;Y, ", .' ,:~; .. '>;j;[,;".• , 

~:;:~~I}~:f:~i~i~~Jt:f:s:iJ~~pwf~~W~rJ;:nda~~~~~~~!:~~?~~~e~e .' .. t:}l~~l 
b;. ~~e:~~:ff~~il!'!1i:"tS::t:J~~:K~3~~f!xf~ij.ri.ln~iftsi~"terlMs'·.· .... 

·.Th~ onl~,w~~t~j~enerat~d'llY;th~\ polbinite,,~nlndr':~~i~·e~i:()~t,·of9petat!()[l.'and .•..' 
·rrlairltEtr1~nE~t~,ctiyities., The .,. fll(ijOHijJ ()(::W(lst~·that. is••.·seijt~,offsite;;iqcludihg.' .' 

.~~sJ;~1~[~i~~·Ptl~rh7~~~f!~t~~~{~i~~rr~~;i1~~;(~~~~~~r~~i~~~:~~~;,~) .. 

offsite-too~h~~;lp(t~9~ri~::;AlJ;bul~',w~~,~t{~~fI,~~(~ti,~~ fiQm;'~'e ,Dolomite' Bninch. is ", 

n()n hazardoUs.:yla~tew.ater'g~nerated pY'SafetX:Kle~n"customers~ A variety of 


' ..••...~.. containeiiied~'waste, i~,:als(;Lcofl~ct~dfro~.vario~'s ,customers'and brought into 

". theDcifdihit~~Bfanchbefore beingsentout for·tre~tm~enfarJ<il0t di~posaL . 




5~"'i."· l/ydur coinpa,ny is no longer: doing busin~ss, provide: 
a~>" The: dafe yoliceased doing business; 

7. 

.. b~; ThfHlate<o/anY corporatedissoliltio,n; 
c., Cop~e~!Jtdocumen~J!fte.cting diss~llJti(Jm,'~ . .', .., '.' 
~r .A'iiarrativearu;l:{jnysupportjngdciCll1lJeiltiillilsfriltingthe·distHb~uti6n.oF' 

compa,ny, ass~~qtthe,end:ofa"-'f;g,bllsine~sl;:. .'" 'i' 
'. e.'; .ConiRletei~foll'mation abp~t,any.;bllnkru.PtCY )iltng;;in~!u.t,linqj acc:opj;,~ot,· .. . 

releVa~t ban~tl1ptcy docu#:Wnts;;· 
t.List;a,lIna~n~ul1de.r·whi~hiyourcoinp'iinyolI'business,h'Qs:evej/oiierlltlid£;" 

a"'dlfa~e~er.b~ejiincorporateii/:· 

•,,;;;;;;::::;;;::J~~;'u.~~i.~Q~/d~M4:t~~~lfl~t'i:~f,;i[.ii{I~~l!i~~~.~",it 
...::" 'Re,sp~itdentqrjsfijgH!:i:J,m{brre,I!1f{1Jgl~9~;qiiX;I£~lii9S~:)gi; t!Jteqt~i!i{c!/"iil~ase.:9f}:";';: " . 

" '", , , . .' '_ _--_-__ ,~:- _ -'. :-- " "." _,.' _ 

.. ljazai:Clous,·s~~sta.lffeS:iW'tlieSite;;:in'CluafiJiJ;ffjit~.!;iujt: liinitetl~tfN suci:f#SSO"S!;1~""' .. , 
iin(iiild;vidual~:> 

" '.', ',"",-' 

, 

..... Ha~«: !h~ ReSpon.~e.'!:t:\'e~er:. transte'r~!' 
"'.delivered, tr~at~dJ{~toted, 
.. iybSu,,,Cii$;J;p6iiutilfj&R·cbntaliiil.ailt§#(Jr,;;mCit;;tjCils4;'iit{~the~Site~;,Mai~i:iizjt((>

' .. ". "" '::',""'lc;::'''·'':d,'~.:''r;::>·,·<.-v/",, 

. 1"c:liI'ileb'ut,Ji}:,.eiffot limitedtQ:'wastewater.a~d:lvg$te'oil? If:,s9,pr.ovJdii tlie 
lou(,~i#iJf;"':;' ' 
a.'Na'!li~;j.qddrf!.ss(IlJcJfte.lekho"e numbe.r:(ifth,ewa.st~hi!.i!/e,i{ifr4iti:'ti.ngf!r;,):·· '.' 
.b.!if?~~l~ith~. ii~iy~e~;r~{~rji~~i{rit!,;~~h,~e.nt;tJl.~a~~(fj{;~ljj~h.t~~~;·> .~. ,;"",:,~:;,;,".,;~:.:, 
c . .' 

iin,~(Ii:h;~#:iiifJ!~~ti<C}ri~ 
d." Copiej'CifJilfti/stSJ 

, Answer: .' 

" 

collected 

. . 
. 

.' '. " '.' . 

, .... . ......... 


yoilr.;;Statein~~t~ ofiFi,iancia1.A/fairs," alonY$; withc:opies'i:J/{anjqther\:, .............. , 
'....' '.' ' '. .:".',.:,~ . > • 

. .... .' .. 'I'" '.. "!' 

.•·", 
"', _-,!_","" " __ -', -, ,,-" - ,,' ,'- ,...... .~., -F"l,· :' Ail, ~ 4 "~"':" /~"" ' <.. '"l;~t/.... " """. '.' . "" 'J. "<'/-"',', ••• ,~'''~ "\'__ ":~>",.,., ,:'.: ..:':.: . '" "',' ' .,,": .' '.. ":.;: ., .__ 

.. ' . ' . ,,' ." . "'. ,.. '. ". " .... 
~ '. .,' ., I. 

, ,'.',. .:.,." 

" ~ > ..:' •. ~.;:);:.:.- .::,:~:~\:y 'f' ':~\':" :';':,:·::.<:.~;0:ci~~~;"':':;}',:;·:/:r:~j:,::,::, f~~> : ",' ,.': ~: ,$",':,.:-:'\;,;,,~.:(:~>.\- .. ',,';;' 3" v",::t.. ',,"", 

'ct~et~t!l~c~tf~~g~Cli trar'~JjCJ1j:~~, .. <', ;~~~:~', :: .'. '.. 
disp:osedi~" .... ,::'Pt!1~liWtse .. ·1iql1i1lea/~ ha~arCl9q~.~:·,:";';· 

,',",. ", ;,';; ~{" ",.t"",",'~ ,,<,.,:<,.,·,:<:<,Z<j:',' '." '~.J''-''.:'.'.. <":.>,,''';~';'-'. -., :~~1.'''':'';:\'' ",:' :,i.',''/' . ~'<' ;b,.. ,/," " 

. " :;;>" it, :>1, "~:""j;.;,'.;•. ;. ,.L,' ". .' ••..", 

$t9fe:,whetlieta:ri~s(Impling:'was;don'~]ji.YQy;hncl:lifi:/ReelEnVirq.nmen'(cir".··· 
.. ,'.' ... ' ...... ............. .:,.::.,) .":" .' . . 


analy~es;}'lJd'~Qifipiing resuits?>... , .. 

.·"a)A s~~r~H'of:~~(et)i''ge~n;~ ~e~~rd~i!iil'~{,;~~~~ily;~ii~in~~iS!ib ~he 
Site'iri\aqqitio,n',to;tno~~ shipments,()f.non",hazard~lJs.Was,te \water 

,~j~1:~~~~~t;~:;~!kl~~;j~~i~~~fgft;~t~~~'~N.Qroen~i6:~~"
Slte~;lIi:;aqdltlOn.to,t1jose·~shlprnentsL~f;~·n,Owhazardous ..';waste: wate.r; 


. : ;d~~cribedjI1niapifeits.:~\lPJ?lied~Y~PA,:',1 ;':', ,,\, ..••.... ~. ..: " '. ' ...... " 

C) TheDdlomite.Bra'ltcn'doesnot'Rerioiin samplingfofwaste,material' 

o~: ..Jht~.~·~ir··,s~f.~tY.~KIEj,r~'~·;~t~~grd~)',i;~R.~h)Q~l~~W!~~·:':~~~~~f~·(Reef 
pnVlronm~nt~I·,performe.Q' ~nYe;samplmg~Q(~\·wasteyg~nerateWat.· the 


.,' facility, but.at~prqt9g tQ: ~mpioY~fre~oJI~~ti?tl{~~~f}~:nvironrne~tal 

'. ag~Iieric' sample of non-hararqOus> wastewater, before 


r 



H.:'>'" .·.'b~®·.,. ar 0 I-to . . ","-  ""'~ . 

. agreeing to . atcept future shipments., 'Sa'retYMKlee~~s, records do " not 
'iildicate: whether ~eef Envirc.inmentalcondu~t\ng. sampling, of each' 
load shipped from the Dolomite Braiu::h.to theSite;w., . 
dl The' majority ()f,t~~:non'"hazar~ous wastewater~hipp'e~\fr()m the',,' ,'. 
Dol9mite Branch;to tlieSit~was generated by auto'clistofuers~' anqilo>' 
analytical dataWasprovidect Accorditlg to empJoyee r~collection;itis" , 
pdssible;tha.~ :a:: small" a.m~:)Unt..o(the:' non-hai~rd()us, .wastewClter,': . 

, shipme'rits: ~ere' generated. bY~indtistriill.c~stomers, in~\Vhich,cas.et; 
, .' aml.lyti~':lr;JllJorrrlationtna)', hav~J)~~ll¢o(l~ct~~tJ)~t giv~n thei'age:gf{>':,~~!';?'; 

the reeo'rds,',they. helve bee~ ~arc~ived.Safety:'Kleen will supplement·' '""~lei 
its response in tHe event such records ate located.;:;~'/:: , .. ;',; 

• ~ • r ••, _;,>~~:~:<:~.;..,,~ 

.. ~~~i:~~~fs::;!:fr~;::;o::~~~~,# -ij!~r:m7n;Itft:;i,!}~(:ir~t~~
triJ.,~s"., ,,00j or' arr:angf!.'!Jen~(oLf!qch~shil'~e~t:l .~q~ ,:,~t!rilt~,fh~previo.,u~',:.>F\;,;~:<,,\~ ~.. ',f 

.. ciuestion~ IhCljide" agreemeT)a,:,'witlr all Qriting,ifr's::'dndlorJ':wi:iste:iiiauteJis\'::\(;;.;"t;i:~";\~:~';l 
. Identijiedin the.,~revious·q.u~ition.' ..,.,,""'.' ...../ "'>',,'}'U,;;i~!;~\~Y~ 

.. ~~:~-~~{;%~~~~:'~i~[\IPtat~!i'~h\'~<!4iti?nal:_tlia~f~~iSJiiiitiJ;'~~e~;i~f, .~.;~ 
. " ,.... .... ~.' 

.'. :::,.:;:".,~:> ',~f:!itt;~lfit*,\'d"!i;',19cf'ir';~tW'i ·~~;~fidfJ::'·~·::··~~~~l~~~(IJir~n~fi~S:U~.~E;t
}lesphiitlfn loitfi~tt:aii#Jort;andlo1(iJ#11,.~~ :~ 

'.. ',Anslver:/PI~~~~::J:eiedo'Attachmeritil. .. 
.. , ..... .' •. , " . '" i, ',,~:, ,,",.,,' '''''~. ,:'. " .• ,. 'r .... '".... .. 

·,saf~ty.~klee~~~~"r~sordi:::.~~~:h9~.eJn(g£a.~~g;~h~tt:~R~V:S.hi#'~~h#F~¢f~:"··· 
>reject~d,~ytne;R.eefErrqronmeritarSitIL" .... " .".' . ....... . . 



'. ·12,,' .Provide; tI};}is~~l!fi;QII~ofiYour:,~company's; PJ':tJP~l'1Jl/,Qhd.i;,(;qs",altY,,"illsu,.c:t,nc;e\:.~'; 
polic:ie$i':le.:g.:... ·compr~llensive!iJeii¢ral,.Iiab(lli:Yji"~Jnyir.q(,m'eittalIimpatfment:t :.' •... 

, ' ",".':~"".'" . ,','>. ,,\."",.~" •. ,...... ;·1',' ."'",.;. ...~" ... ',,'.'.:~ .. ,:. ,,¥''.' 

liabiIilYl9f.1fLi·Qutomo.bHe liabi!it)ii~P9Iicl.eSl9ktrp,:. Qu.tc!uringf' il:§)'t;,fJrS!,: ()f,,; . '. ', ...; 

. 0pf!ratioll). $p(!cify th.e insur:eri. poljCy/rum}~l}Jj~;eJte¢v~.·;lfiliesl:,a#dst4te.tljel;:.,.; " '.. . 
.·,-per o~furrlmte policy lirn.its;.lQI':, each' poIfCj::·ctipii!sy:iJ/'policies"ii1'ay·:be>"', 
" pr()';i~eiJin !ieu,ota narrativeresfJonse. ...' . . 

", ." '. . . .' 

. - _. . ,., .. :. :

. " . Answ~r: .. .... Pl~~~e~refert()Attachment III. 
.. ' .. 

St:(lt~".~h~i~er. an in$flr~ll~e}polii:y}h~;I;eve (iri:effect wlll.ch,~maj;i"·~ ..... 
·.'~'':}'A.,/~.~'f1'>:'l~;:> ',/ :'" i,~, ,",' >.'»; .......:. ':j:',"<::': " .••••. ;: ")",. g ";.'" \. • J ,* 't

,'.. '. i,1jr!erf!..lIi/ic.. r~$PQ,..tl.ell~. 'aga(ljs~ a~x:II'1.bility:.~" !C, "j~~sp~!lt{e1l1~inay have· ~ 
....•..••.;dtj~i'~~fli.r~~~~~:!fil~~1~f~~~df~(fis~?ZOf;.~fliaz(1t~~lir¥ 

.' . 
•_'" ••~'". J 

:'PJ~a~e refer'ib~t:tachrnentIII;' " 

,;' .,'. > <,!:' , ,', . 

.Answer: :. 'Ple~se;'Fefer, to A.ttachmentJV, which i~dudes die following. 
recOl:d~"locai~.d !n S~fetY~l<J~~!I'~ .fir~;::· :. '1 ,~~.' ','.. ,., p. '. : .. 

... Vendor··A.udit:ReROr~ ,,' " . .' 
, .• Vendpf,Payffl.ent Repprt <;' ',: "'" . 
Plea~~,!lbte ~ha~ a~cpr.ding ~~ a L~tus Not sentry;: Safety.Kle~.n 

. inactivated't~e ReefEnvirorimen~1 site b~:10i26A2.o1Q. """ 

.......... ", .'15. . It'l1itJ{at thia6til~e~tr r~q~~Sted((itJ,;",i, '~inJ;~J,1;d;i§e~si~~~~~u~6,dj;;-6·:. ': . 
". '.', ""'V''''·'''':~ ..'" _:", .' _ ", ~",\V,.",/;,,7:"i.':' ... ; .. ~._.'.;"" ·~1":'''''·'.,f,Q'~#l(\""'>'t"",,,'v~,',4,:,::·~~.h·'':::_'''''''' ,.:, ,'" ': 

c;~iltrq'J'~"ot~t~q§ily~gtta,ip'91!1~N·id~i1Ji/i., . ' " ({n/sr~'rfiom!';~;whom;; syclir, , .' 
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d;, 	 The 1I1;l1'JJ'e;jo/Jtitle,and most CUrrent addressknown:IiX;YfJuo/theperson(":'i··
sJ wlJo would: have been responsible·for the: destruction o/these:': 
.rum~~ . ....1 , ~. 

ea, A de~criptio.n,ol the· type' o/in[ormqtiorrthqt would hU1(e: been'contained.: ..... . 
in th~.documelltsbefijre being: iliistroyediqlid/, . .. ',.. .. 

t The narne;job. tiUe' iI,.d.' mostrufrent~ '(iddresstknowm 11Jl,' yftil:of;" the.' .. , 
. per$'on(sJ who had and/or stillmayhflve1th~roriginalsorcoliie~'ottllese: ."
documents. . 	 .. . '. . . . ... ' . 

'N6fappli~abie . 

"'~~1~t~$J;~~;~~~~~~~~t7~~@~~~~~~;i~ml4l¥;lt4~'g~~ ,'.
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• ". • •• ". 0" • 0" 

" 	 N~~.aPRli~abl~', 
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SPECTRU'M 

Solutions to Your Environmental Challenges 

January 23, 2014 

VIA FEDERAL EXPRESS 
Attn: Ms. Karen Coleman 
United States Environmental Protection Agency 
Region 4, SD-SEIMB 11th Floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 

Re: 	 Spectrum Industrial Services, Inc.'s Response to US EPA 

Information Request Letter at The REEF Environmental Site 


Dear Ms. Coleman: 

Spectrum Industrial Services, Inc. ("Spectrum Industrial")' is in receipt of the U.S. 
Environmental Protection Agency's Infonnation Request Letter C"Infonnation Request") at the 
REEF Environmental Site dated November 21, 2013, and we appreciate the extension (January 
24, 2014) provided by you and your office to Spectrum Industrial, for purposes of preparing this 
response. 

Please accept the following responses and objections to the US EPA Infonnation Request 
on behalf 'of Spectrum Industrial. As set forth below, Spectrum Industrial's responses to the 
Infonnation Request are based on its knowledge, infonnation, belief and recollection obtained 
from a good-faith review of existing documents that are relevant to this Infonnation Request and 
reasonable inquiry ofcompany personnel. Please be aware that Spectrum Industrial's response is 
made subject to and without waiver of any objections or rights available to Spectrum Industrial 
and is not and should not be construed as an admission of liability under any state or federal law. 
Spectrum Industrial reserves the right to supplement its response to the extent it discovers any 
additional infonnation or documents that are responsive to these requests. 

QUESTION 1 

Identify the person(s) answering these questions on behalf of Respondent, including all persons 
consulted in answering these questions and the documents consulted, examined, or referred to in 
preparation ofanswering these questions. Provide true and accurate copies of all such 
documents. 

www.specenviro.com 

111111111~lilll~ ~i III~IIIII~~ IIIII~ 
'~ "':,' 10977734 

http:www.specenviro.com


RESPONSE: 


Spectrum Industrial employees and fonner employees listed below provided infonnation used to 

respond to these questions, with assistance Of counseL 

Guy T. Manzi 
President 
Spectrum Industrial. 
85 Spectrum Cove 
Alabaster, AL 35007 
205-664-2000 
113 Weatherly Way 
Pelham, AL 35124 

Sharee Earl 
Safety Director 
Spectrum Industrial 
85 Spectrum Cove 
Alabaster, AL 35007 
205-664-2000 
1053 Windsor Parkway 
Moody, AL 35004 

QUESTION 2 

Stephen P. Castleman 

Vice President 

Spectrum Industrial 

85 Spectrum Cove 

Alabaster, AL 35007 

205-664-2000 

1044 Oak Meadows Rd 

?irmingham, AL 35242 


Derek Moore 
Former Spectrum Industrial Mgr 
now with Hepaco, Inc. 
2089 Alton Road 
Birmingham, AL 35210 
205-957 -2217 

'424 Crown Woods Dr. 
Hoover, AL 35244 

Christy Longgrear 
Client Svcs Representative 
Spectrum Industrial 
85 Spectrum Cove 
Alabaster, AL 35007 
205-664-2000 
1009 Elm Street 
Moody, AL 35004 

Jackie Carpenter 
Former Spectrum Industrial CSR 
now with Southern Lime 
8035 Highway 25 
Calera, AL 35040 
205-668-0955 
8236 Highway 47 
Shelby, AL 35143 

Identify the primary contact person(s) to whom the EPA may send future correspondence by: 

a. Full name and title; 
b. Mailing address and physical address; and 
c. Daytime telephone number. 

RESPONSE: 

Stephen P. Castleman - Vice President 
Spectrum industrial 
85 Spectrum Cove 
Alabaster, AL 35007 
205-664-2000 

. Copy to D. Bart Turner 
Maytiard, Cooper & Gale, P.C. 
1901 6th Avenue North, Suite 2400 
Binningham, AL 35203 
205-254-1000 

Mr. Castleman and/or any other Spectrum Industrial employee(s) may be contacted through Mr. 
Turner, its counsel. . 
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QUESTION 3 

Identify your company by: 

a. 	 Legal name, including any "doing business as" name; 
b. 	 Date and state of incorporation or organization; 
c. 	 Complete mailing and physical address of the central office; 
d. 	 Name and mailing address of our registered agent; 
e. 	 Provide a copy of the most current Articles of Incorporation and By-laws; 
f. 	 Identify all branches, subsidiaries, and parent companies; 
g. 	 Identify all corporate officers, directors, managers, and majority shareholders for the last 

five years. Provide their names, titles, telephone numbers and home addresses. Also, 
identify for each person listed, the nature of their management duties and amount of 
shares held respectively. 

RESPONSE: 

a. 	 Spectrum Industrial Services, Inc. 
b. 	 Date of formation: July 1,2005. 

State of Incorporation: Alabama. 
c. 	 85 Spectrum Cove 

Alabaster, AL 35007 
d. 	 Guy T. Manzi 

85 Spectrum Cove 
Alabaster, AL 35007 

e. 	 See Attachment 2. 
f. 	 Parent Corporation - Spectrum Environmental Services, Inc. 

85 Spectrum Cove 
Alabaster, AL 35007 

. 205-664-2000 

Affiliate Companies - Spectrum Environmental, Inc. 

85 Spectrum Cove 

Alabaster, AL 35007 

205-664-2000 


g. 	 Spectrum Industrial state that Spectrum Environmental Services, Inc. owns 100% of the 
Spectrum Industrial stock. Set forth below are the corporate officers and majority 
shareholders of Spectrum Industrial; along with the relevant information requested in this 
subpart. 

Guy T. Manzi, President 

Spectrum Industrial Services, Inc. 

Phone: 205-644-2000 


exemption 6 flersontii f'rtval:YHome address: 

www.specenviro.com 
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Ownership percentage: 51% shareholder 
Management duties: Management duties include general management of TechIDcal and 
Operational oversight of Spectrum Industrial 

Stephen P. Castleman, Secretiuy/Treasurer 
Spectrum Industrial Services, Inc. 
Phone: 205-664-2000 
Home address: 
1044 Oak Meadows Road 
Birmingham, AL 35242 

Ownership percentage: 49% shareholder 

Management duties: Management duties include oversight of sales and business 
development activities and business administrative oversight!. 

QUESTION 4 

Describe the past and current nature of your business activities and operations. ' 

, P 'd' , I d ., f' . d' I h Co 'I'a. rOVl e a genera escnptlOn 0 any major pro uctlOn processes at eac ' laCl lty; 
b. 	 Identify any hazardous substances, pollutants, contamina.hts, materials or other waste 

streams generated at each facility. 

RESPONSE: 

Spectrum Industrial is a sales and service provider of environmental products, consulting, and 
waste management services and does not manufacture any prodJcts or generate waste at its 
facility through a production process. Spectrum Industrial furthJr states that any waste materials 
generated at its facility are non-hazardous and are properly dispclsed of at a Subtitle D landfill. 
Spectrum further states that any rinse' water from the Spectrum Ihdustrial facility is directed to 
the City of Alabaster wastewater treatment facility pursuant to tHe City of Alabaster municipal 
ordinance. 

QUESTION 5 

If your company is no longer doing business, provide: 

a. 	 The date you ceased doing business; 
b. 	 The date of any corporate dissolution; 
c. 	 Copies of documents effecting dissolution; 
d. 	 A narrative and any supporting qocuments illustrating the distribution ofcompany assets 

at the end of doing business; .r V'l" : 'I', ,;:': ',,"1 .~ .• ,;1i:f ,r, L,' ,':' I ' 
e. 	 Complete information about any bankruptcy'filing, ihclutling a copy of your St<,ltement of 

Financial Affairs, along with copies of any other relevan! bankniptcy documents; , 

www.specenvlro.com 
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f. 	 List all names under which your company or business has ever operated and has ever 

been incorporated. 


RESPONSE: Not applicable. 

QUESTION 6 . 

Identify the legal entity that would be responsible for the liabilities of Respondent arising from 
or relating to any release or threatened release of hazardous substances at the Site, including, but 
not limited to, successors and individuals. 

RESPONSE: 

Spectrum Industrial objects to.this request as it calls for a legal conclusion with respect to 
potential "liabilities" of the Respondent and further assumes that there has been a release of 
hazardous substances at the Site for which Spectrum .Industrial has some responsibility. Without 
waiving these objections, Spectrum Industrial states that if found liable, Spectrum Industrial is 
the entity that would be responsible for its liability, if any. 

Spectrum Industrial ServiCes, Inc. 
85 Spectrum Cove ' 
Alabaster, AL 35007 . 

QUESTION 7 

Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, stored, 
disposed, or otherwise handled hazardous substances, pollutants, contaminants or materials at the 
Site. Materials include but are not limited to wastewater and waste oil? If so, provide the 
following: 

a. 	 Name, address and telephone number of the waste hauler or arranger; 
b. 	 Specify the nature, volume, and content of each shipment; 
c: 	 State whether any sampling was done by you and/or REEF Environmental on each 


shipment; and 

d. . Copies of all tests, analyses, and sampling results. 

RESPONSE: 

Spectrum Industrial objects to this request as the use and inclusion of the term "arranger" calls 
for a legal conclusion and is not defined. Without waiving its objection, Spectrum Industrial 
states that it has transported non-hazardous waste to the REEF Environmental Site on behalf of 
certain generators. Based upon a diligent search of its records, Spectrum Industrial states that the 

. nature, volume, and content of each shipment to the REEF Environmental Site from the 
corresponding generator entities are summarized in Attachment 1. 

www.specenviro.com 
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a. Spectrum Industrial states that it has transported non-hazardous waste to the REEF 
Environmental Site on behalfof those generator entities listed orl Attachment 1. Spectrum 
Industrial's contact information is provided below: 

Spectrum Industrial 
85 Spectrum.Cove 
Alabaster, AL 35007 
205-664-2000 

b. Based upon a diligent search of its records, Spectrum Industrial states that the nature, 
volume, and content of each shipment to the REEF Environmen~al Site from the corresponding 
generators are summarized in Attachment 1. 

c. Based upon a diligent search of its records and upon information and belief, Spectrum 
Industrial states that Spectrum Industrial conducted testing for tHose shipments where 
"Spectrum" is designated under the "Analytical" column in Atta~hment 1. Spectrum Industrial 
further states that it is without sufficient information to know wHether REEF Environmental 
sampled each shipment. 

d. See Response #8. 

QUESTIONS 

Produce all manifests and/or other documents, aside from the manifest and/or documents already 
attached as Enclosure A, concerning the transportation or arrang~ment of each shipment 
identified in the previous question. Include agreements with all krrangers and/or waste haulers 
identified in the previous question. 

RESPONSE: 

Based upon a diligent search of its records, Spectrum Industrial states that it has riot been able to 
locate any additional manifests other than those initially providea by EPA in Enclosure A. Based 
upon a diligent search of its records, Spectrum Industrial further Istates that it has encipsed those 
waste profiles, invoices, service agreements and sampling results it was able to locate that 
correspond to the shipments of waste materials identified and listed in Attachment 1. See . 
Spectrum Ind. 000001 to Spectrum Ind. 001233. 

QUESTION 9 

List all federal, state and local permits and/or registrations issued to Respondent for the transport 

and/or disposal of materials. 


RESPONSE: 


United States Department of Transportation (US DOT) 


www.specenviro.com 
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QUESTION 10 

Identify the person who selected the Site as the location to which Respondent took the materials. 

RESPONSE: 

. Consistent with the terms and conditions of its client service agreement, Spectrum Industrial 
states that the generator entities listed in Attachment 1 were responsible for selecting and 
agreeing to accept the REEF Environmental Site as the waste disposal site. 

QUESTION 11 

Were there times and circumstances in which REEF Environmental did not accept a shipment 
from Respondent to treat its waste stream? If yes, provide an explanation as to why the shipment 
was rejected. Include sampling results and copies of all manifests and/or other documents 
related to that shipment. 

RESPONSE: 

Based upon information and belief, Spectrum Industrial does not recall an occasion where REEF 
Environmental did not aC'cept a shipment from .spectrum Industrial upon its arrival at the Site. 

QUESTION 12 

Provide a list of all of your company's property and casualty insurance policies (e.g., 

comprehensive general liability, environmental impairment liability, and automobile liability 

policies taken out during its years ofoperation). Specify the insurer, policy number; effective 

dates, and state the per occurrence policy limits for each policy. Copies of policies may be 

provided in lieu of a narrative response. 


RESPONSE: 
~- ;: 

Please see - -~"- _.. -.copit!.s 9f Evidence of 
~ 

Coverage documents enclosed as: . , 

QUESTION 13 

State whether an insurance policy has ever been in effect which may indemnify Respondent 
against any liability which Respondent may have under CERCLA for any release or threatened 
release of a hazardous substance that may have occurred at the Site. . 
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Federal Motor Carrier Safety Administration 
MC-542886-P 

US DOT 
Pipeline and Hazardous Materials Safety Administration (PHMSA) 

Hazardous Material Certificate of Registration 2013-2014 

Registration # 062413551- 033V ' 

HM Company ID: 084201 


Alabama Department of Environmental Management (ADEM) 

Hazardous Waste Transporter Permit 

ALR000044743 


Alabama I)epartment of Environmental Management (ADEM) 

Scrap Tire Registration (Class II Receiver) 

S0000036568, 


Kentucky Department for Environmental Protection (KDEP) 

Division of Waste Management 

EPA ID# ALR 000044743 


, AI Number 101880 

Tennessee Department of Environment and Conservation (TDE<C) 
Hazardous Waste Transporter Permit 
EPA ID Number ALR000044743 

TDEC 

Used Oil Transporter Registration 

EP A ID Number ALR000044 74:3 

UOP Number UOP000000044 


US DOT 

PHMSA 

Spe~ial Permit Authorization DOT-SP 12332 


Georgia Department ofNatural Resources 

Environmental Protection Division 

Registered Commercial Waste Transporter 

FOG298 


, South Carolina Department of Health and Environmental Control 
Hazardous Waste Transporter Permit 
ALR000044743 

Copies of these documents are enclosed as Spectrum Ind. 0012,35 to Spectrum Ind. 001245. 

www.specenviro.com 
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RESPONSE: 

Spectrum Industrial objects to this request as it assumes Respondent may be liable under 
CERCLA for any release of hazardous substances that may have occurred at the Site. At this 
time, Spectrum Industrial is not.aware of any insurance policies that would provide potential 
coverage to SpeGtrum Industrial for any release or threatened release at the Site. 

QUESTION 14 

Provide any additional information and/or documents (see definition of documents) you may 
have that reflect, show, or evidence the use, purchase, giving, sale, transfer, acceptance, 
transportation, delivery, treatment, storage, disposal, or otherwise handling of hazardous 
substances, pollutants, contaminants or materials at the Site. Materials include but are not 
limited to waste water and waste oil. 

RESPONSE: 

Based upon diligent search and review of its records and documents, Spectrum Industrial does 
not believe that it possesses any other documents (other than those provided in response to 
Questions 7 and 8) relative to the Site. 

QUESTION 15 

If any of the documents requested are not in your possession, custody, or control, or easily 
attainable, identify the person(s) from whom such information or documents may be obtained, 
and/or identify where such records would be physically located. Please include ~ narrative 
description, along with a physical address. If the records were destroyed, provide the following: 

a. Your company's document retention policy; 
b. The name, job title and most current address known by you of the person(s) who would 

have been responsible for the retention of these documents; , 
c. A description of how the records were destroyed (burned, trashed, etc.) and the 

approximate date of destruction; 
d. The name, job title and most current address known by you of the person(s) who would 

have been responsible for the destruction of these documents; 
e. A description of the type of information that would have been contained in the documents 

before being destroyed; and 
f. The name, job title and most current address known by you of the person(s) who had 

and/or still may have the originals or copies of these documents. 

RESPONSE: 

, See Response to Question 14. Spectrum Industrial further states that at this time, it is not aware 
of any other person than those identified within the responses who may be able to provide 
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additional information or responsive documents. 

QUESTION 16 

Ifyou know -tif any other persons other than those you have already identified, who may be able 
to provide a more ,detailed or complete response to any Questionlcontained herein or who may be 
able to provideadditional.responsive documents, identify such pbrsons by providing names, 

.•.... I 

current mailing addresses, current telephone numbers, and the additional information or 
documents that they may have. 

RESPONSE: 

At this time, Spectrum Industrial is not aware of any other person other than those identified 
within its response who may be able to provide additional inforn1.ation or responsive documents 
to this request. To the extent Spectrum learns of any such persohs or documents, Spectrum 
Industrial will supplement its response accordingly. 

By: 
Stephen . <!::astleman, Vice President 

. Spectrum Iddustrial Services, Inc. 

Enclosures: 
Attachment J 
Attachment 2 
Spectrum Ind. 00001 to Spectrum Ind. 001261 
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SHERWIN-WIWAMS. 


February 4, 2014 

~ .' . 

......... . -VIA FEDERAL EXPRESS 


'_I<.ar~1!Coleman '. . 

U:S;Eilvironmental Protection .Agenc,¥ 

R.eg~()n4; SD-SEIMB 11th~floor·.·· . 


. :'6:1: Forsyth.stIee~ N:W~ 
:;';i\tlan~ GA: 30303 

. Re:' .t~f()rmatioDR.,equest:r{eefElrviI:onmeDtaiSite .~ 

\Jm4J~tt¥ft~'r;"~:m(jris~~,tli~~lJ:StBI}v1rO~~nAA~?{ot~cijQft 
'oii'fot~tll :E!f i~n~rSife.~ 'Without waiviiig any 

YU"...,..'''' re~pon,j§ tome Reql,t }or\Intormati'onas fqiibws':, . ;.,' 
,~" 	 ' ". ~" ' 

'. '" ."": "':,',. , '" ~ '::>?~;}:~'f1?~~~~: ·-,\:~~·-~.':-;·o:,-··~·~:·:'·~1t·{~:(~.·· .'\ . " -: :,~'~:'--, -.:. -,-.-:--~_ :.:: 
'The:pers~m res,pon,ding'mrlliesequesti0nsiif ..• 
". ~/~., ..• " • • •••• '- " ,--.-<, ~ --" -.---~---. 

···•••. ~!l~ht;R~~,; ...· .....•.·.·.·.. 'i~.':.,_.·: •..,•... >\ .•...... ;.: 

,.;:z,ASs9¢i~te,Q~nefaFC<?JJIis¢lc.EnYiroI1h1ei1tiiJ<• 
.:. 'Th~she~;willilrthfC6rtl~aIiy;:\>' ., 

. '~10JPfospeci:Avetnie;·.' '.' .. ,.> 

"', Cleveland,(ohib4411'S 
'. (216) 566~2482 . 

", See enc1()~~4;d9Bhrn.ents·r~ferreqt(?mahsweringJhes~:q~~s4qhsij.·, 
, ' ': . '>'1 ,q,: ,:,' ',' .", :,,: '" .~' " _~ .' . . ~ ," . .'. ':'~',«' 

ei;,;'f~l:"~~:~~~~~~~~~¥j1;Qnrf~t~"~,~ori*tJier§clt "", ' 
1-:. ·,L:,::·.;'·'B;:~,·'a~ Sherwui..:::WIlhams Gompany 

i""':. ..",b,,~~~,wild£Ji;~~;~~iJ~I'~t&!;i~ohj.i.in'1884. 
?~·~4h~s~~~~~f~~~ddfe§i isi r·~ " 

.... .·~Th~:S~~~~\YJJI!~:¢6inkarii<,:;· 
'.. "'	.. 1 0 tPtQ~Rect'Ayem,l~: . 

. pevelapd; Ohio44115 
:'~.. ;'"" .: ,.>:;:~"::., '~~~-'/::/" 

•d~;NQt:'~ppiicable;· 
;., ",.'.r.:,"-' 

Th~ slierwin~wiljia~~c::o';'pany: 101 West ProspeaAveriue;· c:ievela'nd; Ohio 44115' 
. '. ., ,.' . Phone: 216-566-2600 Fax: 216:S6671708 ' . 
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e. See en(~lb:)ed Ar of Incorporationtmd By'-law~. !\tu;l.cIlIIlleml) 

"'l"'J.v,,,,,,... li~ ofcorpQra.t~ officer$ 'aJj.<! directors 
....'"'J,J.lu....~.... 2) See corporate address 'in responsetoqu,l,eSlllpn 
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SHERWIN-IMWAMS.;' 

9., Not applicable. 

lO;,We have notidentifiecJthe person who selected the:Siteas:the}ocation for the non':'!: 
hazardous waste water. ,,' 

11~Sherwin~Williams 'is not awar~ of any time when ReefEilviroIlI1!ent:aJ.jiidnotaccept;a~ 
shipment. The material sent was a1l' non,hazardous\VaSte wa,ter:" ' 

li~ See'responSe to question 13. 

"": rl~Adhis time, SherWitl~Williaitlshas not· identified ~y policy which, i:nay3n<i~mriifYr ' 
. , 'Sherwin.~WilliariisagainSrcirty·hlleged liabilitfat the'site./" ' i"";~/' ',;~' "t:;; 

-'?".:

,',Fax: (216) 566-1708:;,:": '",' :~"': " ,.' 
E~rnail: allen~j.daIlzig@sheiWin;coriif:\,':';·'~.;
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Dow Coming Alabama. Inc. Confidential- Internal 
Doar CORiVING 1940 Ohio Ferro Road 

. P.O. Box 68 
. Mt. Meigs. Al 36057 
Phone: 334-215-7650 

Fax: 334-215-8969 

. RESPONSES.TO SECTlOfj1041e) INFORMATIOfj REQUEST FOR 

DOW CORfjlNG ALABAMA. INC.. MI. MEIGS. ~LABAMA 
. 	 I.. 

" 	 .. d' ." /1"" /,
1. 	 . , Identify the person(s) answerinl these questions on beha.lfof Respondent, indudinl all 

Persons consulted iunswen-~thes:el"uesttOM:ail"lthi·do~meriU;.tonsulted, examined, or,,' •• ..., I ' 
referred to In preparation of answering these questions. Provide true and accurate copies of 

all such documents. 

DC Alabama objects to the request to the extent that it Is vague. irrelevant, overbroad, unduly 

burdensome or in excess of the Agency's authority or 'seeks tolobtain information protected 

from disclosure by the attorney-client privilege. Notwithstandinl this objection, the persons 

most knowledleable about the information generated in respbnse to this RequeSt for ' 
I 

Information are: Dennis Thayer, Site EHSS Manager and Mark Lough, Manufacturing Enlineer. 

These persons and other staff were consulted in the preparatihn of the answers to the specific 

requests for information. Documents that are responsive andlhelPful to understanding the 

Company's involvement with the Site are provided, as noted I:)elow. . 
. 	 . I ' 

z. 	 Identify the primary contact person(s) to whom the EPA may send future correspondence by: , 

. a. Full name and title; 

b. Majllng address and physical address; and 

Co Daytime telephone number. 
I 

II. ,, ' 

The primary contacts for DC Alabama in connection with this atter and to whom future 

correSpondence should be sent are: 

a. 	Stephen V. Moser .. Dennis $; Thayer 

Dow Coming Corporation Dow.?>rning Alabama 

Assistant General Counsel SiteEHSS Manager, I, . 
b. 2200 W. Salzburg Road and 1940 Ohio Ferro Road

I 	 ' 
P.O. Box 994 	 P.O. Box 68' , I 
Midland, MI 48686-0994 Mt. ~eigs, AL 36057 

c. 989-496-5843 	 334-2115-7560 '. 

3. 	 Identify your company by: 

a. Lelal name, induding anY "doing business as" name; . 

Dow Coming Alabama, Inc. (f/k/a Simcala, Inc.) 

b. Date and state of incorporation or orcanization; 

Incorporated in the State of Delaware on 8/29/1994. 

http:RESPONSES.TO


Dow Corning Alabama, Inc. Confidential - 'ntem~' 
, DOW CORNfNt; - - 1940 Ohio FerrQ Road 

.! P.O. Box 68 
Ml Meigs, AL 36057 

Phone: 334-215-7650 
Fax: 334-215-8969 

4. 	 Describe the past and current nature of your business activities and operations. 

a. Provide a general description of any major production processes at each facility; 

Exemption 4110nfldential Business Information (CBI) 

-- ------.- ----------------- 

b. Identify any hazardous substances, pollutants, contaminants, materials or other 

waSte Streams generated at each facility. 

The Mt. Meigs facility is a major source under Clea n Air Act regulations, with regulated 

emissions of HCI, PM-IO and PM2.S. It operates under Major Source Operating Permit #209
0026. Solid wastes from the manufacturing process generally are non-hazardous, such as silica 

fume not fit for resale, construction debris~ wood pallets, oily water sludge and general debris. 

The facility's manufacturing processes do not routinely generate hazardous waste, although the 

facility has manifested PCB-containing wastes from transformers and other electrical equipment 

in the past. 
I 

I 
5. 	 If your cqmpany is no longer doing business, provide:I I 

a. The date you ceased doing business; 

I I 

I 	 f. Ust all names under which your company or business has ever operated and hasI 

ever been incorporated. 

Not applicable. 

6. Identify the legal entity that would be responsible for the liabilities of Respondent arising 

from or relating to any release or threatened release of hazardous subst;lnces at the Site, 
indudlne, but "_ot limited to, successors and individuals. _ 

Dow Corning Alabama, Inc. See Response No.3. 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, 

stored, disposed, or otherwise handled hazardous substances, pollutants, contaminants or 

materials at the Site. Materials include but are nOt limited to wastewater and waste oil? If 

so, proved following: 

DC Alabama is not aware of any shipments of any materials to the Site other than the 2009 

shipment documented by the Enclosure A provided with the Agency's Notice letter. 



Dow Coming Alabama, Inc. Confidential - Internal 
1940 Ohio Ferro Road 

P.O. Box 68 
Mt. Meigs,AL 36057 

Phone: 	334-215-7650 
Fax: 334-215-8969 

c. Complete mailinga,nd physical address of the central office; 

1940 Ohio Ferro Road 

Mt. Meigs, AL 36057 

d. Name and mailing address of your registered agent; 

The Corporation Trust Company 

Corporation Trust Center 

1209 Orange St. 

Wilmington, DE 19801 

e. Provide a copy of the most current Articles of Incorporation and By-laws; 

See Attachment 1. 

f. Identify all branches, subsidiaries, and parent companies; 

Parent: 	 Dow Corning Corporation 

2200 W. Salzburg Road. 

Midland, MI48686 

g. Identify all corporate officers, directors, manage~ and majority shareholders for 
I 

the last five (5) years. Provide their names, titles, ~elePhone numbers and home 

addresseS. Also, Identify for each person listed, tHe nature of their management 

duties and amount of shar:es held respectively. 

Dow Coming Alabama, Inc. (f/k/a Simcala, Inc.) is a wholly-owned subsidiary of Dow Corning 

Corporation 

Current: 	 David H. Ott, President since 2013 

Nicole M Allred, Treasurer since 2011 

John J. TIerney, Secretary since 2009 

Mark L. Drew - Director since 2005 

David H. Ott - Director since 2013 

Nicole M. Allred -Director since 2011 

Recent: 	 ScottO. Niswonger, Director and President from 2010 to 2013 

William E. Boardwine, Director and Vice presi~ent from 2005 to 2011 

Paul Moller, Director from 2008 to 2010 



I. 

I· 

Dow Coming Alabama, Inc. Confidential - Intemal 
: DOnTCORNIN(; 1940 Ohio Ferro Road 

P.O. Box 68 
Ml Meigs, AL 36057 

Phone: 	334-215-7650 
Fax: 334-215-8969 

a. Name, address and telephone number of the waste hauler or arranger; 

Environmental Technologies of Alabama (ETA) 
8390 Segers Road 
Madison, Alabama 35756-3960 
(Note: the address information that is provided is based on information obtained from the ETA 
website) 	 . 

b. Specify the nature, volume, and content of each shipment; 

Non-Hazardous Oily Water Sludge, approximately 3,500 gallons, from deanout of the oil/water 
separator at the facility. The oil/water separator historically has been cleaned out once every 
few years. 

c. State whether any sampling was done by you and/or Reef Environmental on each 
shipment; and 

No sampling was done by DC Alabama. To the best of its recollection, sampling was done by 
ETA before pumping out the material and shipping iUo Reef Environmental. 

d. Copies of all tests, analyses, and sampling results. 

DC Alabama has no tests, analyses or sampling results for the 2009 shipment to the Site. 

S. 	 Produce all manifests and/or other documents, aside from the manifest and/or documents 
already attached as Endosure A, cOncerning the transportation or arrangement of each 
shipment identified In the previous question. Include agreements with all arrangers and/or . 
waste haulers identified In the previous question. 

The Company has not been able to locate any manifests or documents relating to the 2009 
shipment to the Site, or.this one-time t~nsaction with ETA. 

9. 	 List all federal, state and local permitS and/or registrations Issued to Respondent for the 
transport and/or dispoSal of materials. 

EPA Generator 10# ALR000019299. 

10. 	 Identify the person who selected the Site as the locat.ion to which Respondent took the 
materials. 

To the best knowledge of DC Alabama, the hauler Environmental Technologies of Alabama (ETA) 
selected the Site for disposal of the 2009 shipment documented by ~nclosure A. 



Dow Coming Alabama, Inc. 'Confidential - Internal 
. 1940 Ohio Ferro Road 

P.O. Box6a 
Mt Meigs, AL 36057 

Phone: 334-215-7650 
Fax: 334-215-8969 

11. Were there times and circumstances in which Reef Environmental did not accept a shipment 
. I 

from Respondent to treat Its waste stream? If yes, provide an explanation as to why the 
shipment was rejected. Include sampling results and copies bf all manifests and/or other 
documents related to that shipment. 

No. 

12. Provide a list of all your company's property and casualty insurance polides (e.g., 
. I 

comprehensive general UablUty, environmental Impairment liability, and automobile liability 
. .. I 
polldes taken out dUring its years of operation). Specify the insurer, poUcy number, effective 

. •. I 
. dates, and state the per occurrence policy Ilmits for each policy. Copies of pondes may be 

provided in lieu of a narrative response. 

DC Alabama objects to the request to the extent it is irrelevant, overbroad and unduly 

burdensome. Based on information known at this time, the Cbmpany's potential 
. I' 

involvement in the Site, if any, is de minimis: one shipment of 3,500 gallons of non.,.hazardous 

material to a Site that reportedly required treatment of more ~han 25 million gallons of material 
at a cost of approximately $4 million. It is not reasonable to e~pect the Company's financial 

involvement to exceed $1 million, the minimum level of self-i~sured retentions (i.e., . 

deductibles) that the Company maintains on its various insurahce poliCies. If in the future, it 

appears that the Company could be liable for an amount SUbjJct to an insurance claim, the 
! ' Company will provide the requested information. 

13. State whether an insurance policy has ever been in effect w~ich may ~ndemnify Respondent 
against any liability which Respondent may have under CEROLA for any release or threatened 

. 'I 
release of a hazardous substance that may have occurred at the Site. 

At this time, the COmpany has not determined that nhas a po~ential dalm under any· 

insurance policy. However, the Company has not purchased any insurance policies with specific , I 
coverage for CERCLA liabilities since at least 2007, when Reef Environmental purchased the Site 

and began its operations. 

14. Provide any addltlonallnfonnation and/or documents (see definition of documents) you may . . I . 
have that reflect, show, or evidence the use, purchase, living, sale, transfer, acceptance, . 

transportation, delivery, treatment, storage, disposal, or oth~se handling of hazardous 
substances, pollutants, contaminants or materials at the SitJ. Materials indude but are not 
limited [to] waste water and waste oil. 

None. 



, ' 

Dow Coming Alabama. Inc. Confidential- Internal 
,r DOJV CORSlNt; 1940 Ohio Ferro Road 

P.O. Box6S 
Mt Meigs. AL 36057 

Phone: 334-21&.7650 
F~ 334-Z15-8969 

15. 	 If any of the documents requested are not in your possess~c:Jn, custody, or control, or easily 
attainable, Identify the person(s) from whom such Information or documents may be 
obtained, and/or identify where such records would be physically located. Please indude a 

narrative description, alone with a physical address. If the records were destroyed, provide 

the following: 
a. Your Company's document retention policy 

f. The name ... these documents. 

To the best of its knowledge, DC Alabama is not aware of any documents related to the Site 

other than those already known to the Agency or identified in its responses to this Information 

Request. It is not aware of any records relevant to the Site that have been destroyed. 

16. 	 If you know of any other persons other than those you have already identified, who may be 

able to provide a more detailed or complete response to any Question contained herein or ' 
who may be able to provide additional responsive documents, Identify such persons by 
providing names, current mailing addresses, current telephone numbers, and the additional 
information or documents that they may have. 

,I· 
I To the best of its knowledge, DC Alabama is not aware of any persons with knowledge of the 

Site other than those already known to the Agency or identified in its responses to this 

Information Request. 

I' 
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4. 	 Describe the past and current nature of your business actMties and operations. 

SNG is an interstate natural gas transmission pipeline company. A ((c'als Change" (i.e. safety upgrade) 

was the business activity that generated the non-hazardous waste stre~m referenced in the Request for 

Information letter through the attached manifests. The project $cope tas to pressure test the 24" 

South Main Loop line in Muscogee County, Georgia. Approximately 9,000 gallons of water was used in 

conjunction with pigging (i.e. cleaning the pipeline) in order to evacuat~ the entire pipeline prior to a 

pressure test. After the evaluation, 9,000 gall~ns of water was collect~d for disposal as "Oily Watern. 

5. 	 N/A - SNG is still and active company 

6. 	 Legal entity responsible for any liabilities of Respondenf: 

Southern Natural Gas Company, L.L.C. 

1001 Louisiana Street 

HQuston, TX 77002 

7. Through reasonable inquiry, SNG believes that the waste identified in the Information Request 

. Letter has been the only waste disposed of at the Reef Environh,ental facility in Sylacauga, AL. 

Below is the requested information on the waste identified: 

A,Action Resources, 40 County Road 517, Hanceville, AL 350r (256) 352-2689 

B. 	 Southern Natural Gas contracted with Action Resources to transport for disposal 
i· 

approximately 9,000 gallons of oily water. 

C. 	 Sampling was conducted by Soutbern Natural Gas•. A representative sample was collected 

and analyzed by Test America. A copy of the analytical res~lts is attached. Upon review of 

the analytical results, the waste stream was'determined to be non-hazardous and approved 

for disposal at the Reef Environmental facility In Sylacauga, AL 

D. 	 A copy of the analytical results is attached. 

8. 	 N/A - SNG is not aware of any additional shipments of material to Reef Environmental beyond 

the shipments for which EPA provided manifestes. 

9. 	 N/A -:' SNG is not a waste transpor:ter 

10. For information regarding the determination and recommendation to dispose of the waste at 

Reef Environmental, please contact Action Resources, 40 cou~ty Road 517, Hanceville, At 

35077,(256)3S~-2689 







MAYNARD COOPER 
" 	

J. Alan Truitt, 
"& GALE PC 	 DIRECT 205.254.1075 

..; 
ATTORNEYS AT LAW 	 EMAIL atruitt@maynardcooper.com 

January 17, 2014 

VIA FEDERAL EXPRESS 

Karen Coleman 
U.S. EPA 
Region IV; SD-SEIMB: 1 rthFloor 
61 FOrSythStreet; sw. " 

'Atlanta" GA '30303 

Re,:GeneralN~A~'~dnform~~ioqgeq~~st Lett~r (~bf!,~Letter"~l,~~th~ Reef·> '. ' , 
EnvironmentaISii~,'JfT~iil~:Sifeet,Sylac~u'g~}taliad~g~,Cijllriiy~Alabama; , 

Dear Ms. COleman: 

'" ' ,'," ,As;aprelimiriary: ll1atter;;,Speedi-ack"s Hainiltcin/AlaB~,k). faCilitY (tlie:souree;of ,the 
, wastewat~~,'~~ntt()1l1e;Re~f faci1itYrce8$e4~operati()~s aiid\vas'c1osed,aSof DecembetJ~; 2008. 
, Four,$hipIri~rits otresid~~rw~tei"tronianjrohphosphate90ating\yml("(~)~ti9ri oQ; a..paini:l.me) 

'with:'a.cbncenti'atioQ:'of r~2%COdlarit" 2i,;7%:'phosph~te" additiyerand.9:i~9i%' w~ter;were ' 
piOyided td)Sar~~aY:'llidtiStri~.sefvices, LLC,ilfJUne~ •• ,.,,2{)(j91' ',SafeWay)ri~iUm;'dir¢&te(ftne' 
waStewater to',Rebf'Environrnental .fot<treatmentana:di~pps~L:' Accordiiigjo yout Le~er,. R~ef: " 
EnvironInenta[was;:,6p'eratiol1~, until '\t ,least 20 1 Q~J ,s6:',1t, is~ reasonable ,', to,ass1lIl1e', th~t, ,the' 
wastewatefQrlgi,n?tlng Jrom Spee(fracl( , in. 7009 :waS:,,4isposed~,of'~9ugnf~eers'treat:iri~nt 

, system. Moteoveri' Spe~dra:ck'S wastewa;tet: contail1ednort¢ of.tl1~:,:c,9riui#linants: pf? conCern' " 
, identified in the Letter~ di;illfldes,hy'dfocarBbru;,benzene, tohien.e;,~~~ijY!J?~¥ene,:xylene or oiL 

, , Speedrac}{< has~c9nducted,a,g90d }~~~review ofif$, rem~ilifh~,)~eas(jnabIY; accessible 
" records,apd)nad~Wq9jd:kgf~$~JLf.9iW~r;~rrlP~oy~es tiv~~s¢ryjceRfovldei:s in 'orderto pI'ovid¢ 
, th¢,:~r~sponses bel(j~::",Speedra:~k reseryes, tl;te,right to·:correct ,or supplement the information 

provided below to.!he extent additional informatiorris,rliscovered. 

RESPONSES, 

1. 	 Identify theperson(s) :arisweiirigJhese~~estions onh~halfbfiesport<;lent,'iildudiIigall 
,persons:consultedin anSWe~Jlgjhese·qliestions,and:tqe'doqup1etitstorisult~di"exarnined, 
or referred)Q'inpreparatibnofansweririgthesequestionE 'Pfuvide:true, iiD.d'acc~ate, " 

-

copies orall 'such'doCurl1ehts. 

02777528.,1 

190 I. SIXTH AVENUE NORTH ,,24()O REGlONSHAR~ERT PLAZA B!RM!NGHAM.,ALAIHMA 35203.2618 205,254,1000 FAX 205.254.1999 

WNW.MAYNAROCOOPER; COM 

.,: . 
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RESPONSE: .. 

Speedrack .employees: Will Baird; Tom Whitaker and Rus~Meltonprovided' information:, 
used: to respond to,theseq!lestions,.'with the assistaIlce bfcounseL Mr; Steve Smith~ 
Safeway Industrial S'ervices, was consulted. 

2. Identify the primary contact person(s) to whomthe EPA i:bayse1ld fUtllrecorrespondenc¢, 
~-' '. 

a, Full name and. title;. . . . 
b. MaiJing:addressand ph);sicaladdress; and· 
c. Dayfune'telephone;number., " .. 

RESPONSE: 

·H.Will Baii&·IrI .' CFt> 
.". " ':' ..":. ~~,.".,'.:::-.\.," "':.; .. ,.,,'. " 

Sp~edrack prQ9:u¢ts:GrOl.lP, Ltd. 


;~9?3V~~~~~ep~¢ . 

,~, '. 

With acopyio: :., . 

·~~J!~¢r.14'8li!e,'RC. . 
19016~h':A\iehU¢N()~;ISuite 2400" 

BipTIlngfuUn, Alabama' 

. . . ,. 

.:t~t.',1 aildJorlUlyot1>~;s!;~¢~k~lDployeeIl\,il'iie90~ti;dtl\tp~~Mr, Trl!itl,its . 

"j 

3.. . . IdaDHfy~~uri~g£¥!~~~~:i~%~~r~~~~~e; 
c.';Com leteffii'iillin "aiia~ilisicaladaress 9fthe~!cetttiiilh~ffic~~ .' ....... ,""It:'", .•. ,;., .. ", .;~ ...:.:,.,;;; .. g.. Y.·, ... '.,,' /.. ,·.:.. ·,'+.·";·....".·,,ic'.. . ...... ': ' 

d.Nanie'and'Iri.ailirig;,~ddfess,Q£your;regi,st,eredagenf;\c, . ", . " . 

f: .i:;;f~tKgk~~~::~;~;~{~~~~~i!i!~~Q~":'q)3Y,la~; 
g; .,: Id~~t,lf}r:~lh~~~rponttei~f~~~rs, dIr~C~ors;;T~~~~;}lndI?;laJp~t>', . 
·	shareh()lg~r~:Kof the l~tfi:v~~years:;;rr.:oVlde .tp.~Jr, ...,. ~gtItl~~,J~I~p1}on~ ..... 
l1lp:rtb~rs:.@d:liofIle,~dJ:~sses~"::Atso,.identifY D" ,li~pe't$o.p':liSted~lhe nature of 
lliei! rrlahageffienhiuti~~ and ani(nm{o{sh:ate~'i:fei :respe;cti~ely:' .... ." .. 

RESPONSE:' , 

a.. Speedra9k\P1'od~ctSG~Qlip; Ltd. 

b, .... Sep~embet}.989•. Sta,t~pfMicl1igcm . 

c. .. 7903 Ventu,reAvenue; Sp~'MY49345 

ATTORNEYS AT LAW . 

mailto:l1lp:rtb~rs:.@d:liofIle,~dJ:~sses~"::Atso
http:prQ9:u�ts:GrOl.lP


d. 	 Mr;JamesJohnson, President, Speedrack Products Group, Ltd., 7903 Venture 
Avenue,. Sparta,; MI49345 

e. 	 Please see attached 
f. 	 No subsidiaries, or branches. SpeedrackOperations and Speedrack Il1tegrated, 

Services are unincorporated divisions. 
g. 	 R. L. Ducharme, CEQ, 100% owner~ 79(j3VentureAveJjtie;$parta,.M~~49345. 

Mr. James Johris6hi,President,.790J'VentureAvenue, Spami;MI 49345 
H.Will Baitd,III;CFO, GeneralCounsel,Venture.Avenue;Sparta;MI 49345 
Mike Roney,.vp. Engipeering;, 790~Ven~eAvem.le~SParta;MI49345 
Eric Quist; VPMaIiuf'acturlng~790J Venture Avenue, sparta; wrr 49345 

4: 	 Describe ilie pastlind;,:cilif~Qfnature.,ofyour business activities;'and.operations,"· . '.' 
. . a. ." Ptb~iQe:~ genetaldescI'iption ofany. major #iodl,iciiorrprocesses.a\ each .•. 

'.' 'facilitY;; ..•.... . .'. '. ,'. ' .. ,'., ". . ". . ...... ' '., ".' 
b} 	 ··ldentif)r airy hazardoUS substance'S;; poJf\it!ilits.,:contahiinants, materials ot ' 

otlIer\!Yaste.streams generated ateacll'faciHty.'.·· . . .' 

'RE~~ONSEi. 
, ",' 	 . '. 

l ...~: ~'" 7 . ' ,"'., ',,:' ' "'. • ',•• '~. .',.< " • ._ _. . • • ,.' ; • :, t.' ,,',' .: .," 

, Sp~edrack.:c\Jrre.ntlY>lla§:Qgr' I1r9gusti9Ii:Ja~m~:~,Q:'op~ra~on ,iIlQ!lin~y;; MiChig8!i;w~~r~, . 
it;j)~rforiris: r91IJQ~ins';::~~ld~ng; apg:'PQ~der~coat:pruntin!p'; ,W(i\laofom,:if:lO~~tio~,th.~, .' 

, subj~q,tofthecurr€!nt~Le~er;waS c1cised;Qn'12/3l!2008~ 'Thus"it 'does' not at • preserit,' nor' 
, has it since ~2I3i/2Q()8;gener~~&;any':w3Sie'~streams.' . .... . ... , ." . 

5" . Ifyomcgmparty' hino i i96g~tdoil1gJjuSiI.1~ss~·provj4~: .', 
a~ ',. 'Thed~te'ydij>¢easeddoingbUsiriess;' 

· h. '. . The: date ofany corporate dissolution;",... . 
c.'Copjes·bfdocuine~ts·.~ffectfug ¥~~Qiutiob;:;,,( ',' ..... ..,' . ,', ' 
d: ..,:,~tiarr~tive'arid any suppoitihg;doC'tin1~ntsillti.S.ttatitig:ffiealstribu~i6n of' " 
company assets attlie'e~dofdi~g;!>9,Sm~~s;f~t<,.<·/, ....:1:: ". '.. , . " ,', 

. ~e. ...•.. Complette.i9fQl1j1~ti91!:~a,1JQlW~y./15~rit9Yfiling~~,iQcJuding a copy 'of> 
',Yb0ankniUr~.SJ~t;~d~~~;~~~~~~~~~3.i!s; alohi£ ~ith. copies Qfariy,otlfer',rel~var1( 

.' ptcy; OCUI11~llts,::;.",~ ':~ 

f. . Lis~'.~r~~~~#~i;~\¥~fh:~yourtompanYorbusiriesshasever operated 
andhasev~r,been!ncorporated:"" , , 

REsp6NSE~f, " 
. ", 	 . 

· a. 	 . The Hamilton, Alabama.fa~ilityceased,rub)~eiatioils"ori, li/3~1I2()Q8. 
· b~ 'Thetewas~J1(>,corporate,dissolution.··'AnoperatingJaci1itY,'-Yas"CloSed.•, 

c; N/A . , , ',',' '.' 

d. N/A, 
e. N/A " 
f: ",Spe~dt~k Prod~ctsGroup, Ltd; 

MAYNARD COOPER.:~ ___ :~& OAkE PC 
ATTORNEYS. Af 'LAW 
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6. Identify the legalelltitythat would be responsible fortheliabilitiesofRespondentarising,\ .• 
from orrelating to any release or threatened release ofhazkdm.lssubstances at .the Site, . '. 
including; but not limited to, successors·and. individwus.· . . 

RESPONSE: 

Speedrack did not send any, hazardouS:substances.to.tHe.site~artd'deriies It fias.ariY;' . 
.' ."" . ',' '._' - "'.. - I. "',': -'. ."" - '. .

liability arisirig,froti,l>:ilie,$ite;. Speedrack c()rttmctedi with .. SafewayIndustriaI.. Services, 
,LLC, P. 0; BOX:i5435~ Glenco~~'AId359(j5" f9rthedispoka1:otwaste'\yateifrbm!~iroil 
phosphate·coting;;~ (a. station' oil the facilitY;'S patrlt;linJ} associated With the sfilltdoWn:, 
ofits H3.milion~;Aiab:imafacilitY. .' .•. ... . " .. . .' . 

. ' .'-'~ -. ,. " , '. " . 

7. Has'th,e.Re~p6rideIlt,ever·trltn~ferted" accepteci: art~~d;~ah~p~rt~<i;'iieli~er~a~'tre~ted, ...... ". 
"store~ drsp'~~~~~()~~~§~;~¥~~4,~~~i4(j5J.§'§J~~,s~c~s/,poIluf#ts'gp6Ii~hl~Wpr:', ..;;)'··. 

'. materidJ.s:at the. Slte?;'Materialsincludeibu(arenotlimitedtowastewatetiaridwaSte~oil?" "•.. " 

.. IfS6:~~vj4€'~~er~3~~'"!i~~I~~k~~¥*tlm~')!f9ij~~~~Wq,am"get;··.···· 
b. .' ..• :.Speci t,th~;" ." e;~volum~,andcontenh)·sfiipm.eCnt;'> '.' .. ' ... 
c. :. Stat .:;y'i$~plingwaS~'d.one:bV:'Y ~;arrdlolR.eefEnVirOninenta1·· 
on ea.ch~b.ipmeril~:'alJ:i '. . .....•... " ." '> L '< ,....... . .' 

d. ." ".' Copi~'S"6(~li: tests; analyses,an9 samplin~f,r~~hlts~' . . 
.",!' ." . . , ..' ., .', ... 

. ' .. RESPONSE: .. 

•Please ·see,ab6.vei~sp8rises ·ah.~atiach~dgQ~umentS.· .... 

9. Listalrfederal, ~titt~andlbc~pentii~:.andl9f'regi~$ti~~issaedtoR~sp6ndent'fJithei " 
tranSpOItandlor(lisposal-ofmaterialst(! <'" . " .' . '.' .. 

RESPONSE1L .. 

. J O.Identify thepersonwhosel~Cted·the Site as th.elocatiort to\vhich;Respbndent took the" 
' .. materials. . . . ." . . . . 

.MAYNAROi~(YQPER~: . 
'~~'&;GAtE PC 

ATTORNeys AT LAW' 



January 17,2014 
Page 5 

RESPONSE: 

Safeway. Indu.strialServices,. LLC 

11. Were there times a,nd.circtimstances in which ReefEnvironm:ental did not accept a 

shipment form Respondent to treatjfs~waste stream? Ifyes,. provide anexphmatioIi as to 

why the shipment waS rejected; Include Samplirigresulisand copies of all in(jnifests 

and/or other docUments related to thatshiprnent 


RESPONSE:. 

No. 
. . 

'12. Provide a 'lisf4f'alr'bfydurcompanY; ~.prop~rty aildcasYaltYihslii:ande~oiiti~s'(e.g., 
, 	 cOlTlprehensivr: g~neralcliid)i1ity{¢rivii6Ilmel'lta.I;Unprurme~t.lja6Uijyi:@d:atlt(}mobile .' 


'liabili!y'p6frci~s,t~eJi;Qtlt'dllI'iijgJt~'Y>~W'~:Qr<;>per,a~on)~ .Spt!cify:th~;insm~r"'I>On~Y .' 

nuInb~r~'effectiveQate~;arid'state;th~'.per;(jccurrence" policy)imitsJor each policy .. 

Copiesofpolicies·tmiybepr9videclcjn'lieitof a: narrative response. .. 


"RESPONSE: 
:~~ .. : ,',,,>.;.. ;.:,, oU, ".::.... '.r"{.:.~..n:.....:: .... " ::,. ... "':'" t":' • . .'::;; '" .' ~'.">."" ' , . " .',. ", ' 

..•.•. " Speedi:ack'has;notifieditsd~rriers of receip~,Qfthe[,ett~r,a,nd ha,$DeeIljidvised that ithas ." ' 

", 110'c.overage,reraibdt9 ihismatter :"Neverthel~ss,~opi~s:"fp()liCies,are;attache<t " .' . 


':" ... " ,', .' ". '., ". .' '" . ", .' . '. ~ . 

13.State'l\Vhethe~'<iih;iris&~ce ,pOlicYliasiever:'De~pi~':etIecth¥hi~hInf)'''irid~~fjii;;: . 

>'Respondel1t~g~,ihst:Wlyiiabjlit}'.. WllldW~~~p()pdeIiti:rrl~y~~~iutqer.CE:!iCt,AJot'ally·· 


r~leaseor threat~iiedrelease of ahaZ;gdo~~siibstance' thafnlaynaveoccuri:ed ~t the Site. 


, 'RESPONSErL ' 

" .. '. ,:',! '-".~.:'~~>~...~.\ "':;~~"'" "'.< .' .........:, :~: ;.; ".:' ~-: ::. '~: .. 0)':., . H.t:·;':·;~, :~:';,.~.:r'Pi' .~'):~;:r:. " "," 'm. < " . ,= 


'. Onjnf0rri1ati(?h:;ari<i;lJelief~, ilQ~{,S~edjack l1as, notifie~lifS::carq~~ofreceiptofthe'Letter' 

."<ind haS beelliadvised:thllt;ii has,~nQ,fq'Vemgerela:ted~tothis'n,attef~ . ; ,.. '. " 
. ..'- ;.~~~~~<';; :~' ,,-"" r ~·j:~~<;'.r( ;,:.~ }~~.. ~. /J·>:~_,~~;.'~~.";';:'~M~ .' . . . ," '. ;'.\. :.: . 


. ' 14:.Provide, ~)"additional iiiforIriatiorf'aIld/O[ documents (see defjp,itiPh;of documentS) YOll, 

. may have:tliatieflect~;show::or:evidence the:use, purcliaS¢},~ 'sate;;transfer, . ' . 

.~ccep~~,~,'tianspo~ii6ii;;,del~Ve&~tfeatInenti,stbta~e:'fli~p~ . ' . ;'i6therWlse ~d!W~0(' 

hazardoUs,' su~s(an~~s.;' pC!gutiUlts;:c~ntarnipants 'or material~ iit:tlleSite.; ,Matei1als'i'nClude ' 

but are' not.liinitedto:wastewater' and ~waste oiL 


. 	 .. . .. ' .-'~'.-'" 

RESPONSE:'~ . 

:. OI1;jnfmmatiottandbelief{ aU of,thedoctirnentS,in~S~¢dtack~s'possession; ofct>ntrol, 

,~ehlting)rranywa)' toRe-efEnvir6nmen~al,are atW.the(her~to~ ." . ." . 


.MAYNARE)~'C:OOPER' 
"'8 "~'&GALEpc 

ATTORNEYS AT tAW 

mailto:g~neralcliid)i1ity{�rivii6Ilmel'lta.I;Unprurme~t.lja6Uijyi:@d:atlt(}mobile


a, 
b.' 

c. 

d... 

e., 

f., 

RESPONSE: 

RESPONSE;;" 

'. None~ 

.; .:rhanky()u.f6~yo~£ 
to discuss this matter furth~~? 

JATlkmw 
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15. If any of the dOCUments requested are not in your possession, custody, or control;; or 
easily attainable, identify the person(s) from whom such ib!onriation or documents may 
be obtained: ttndlor identify where such,records wouldbephysically16cated; , Please 
include a narrative description, along with a physicaladdrbssi, Ifthe records were 
destroyed, provide:thefollowing: 

Your company's document ret~.mtion policy; 

TheruuIie,job,titie and most current addiess'knoWn. by.you ofthe'person(s)who 
. '.... ;". ...... I . 

would have been responsible for the retention of these d~Uments;- '., .. 
A descriptioIl'orh6wtpe recqi,dswere desiroyed.(burned,tiasbed; etc:)and ..the'· 

approxi:~atedat.e;:~~~~~~~tion; .. " .•: .'. ...... .:'" l. '.' ,;. "'. .' .'. ... . . ". "',' , 
1henamed().btltl~ ~d:mOSf:current;ad.dresskno"";11:byyouof~he·perspn(s):who 


would h;;tve, beeriiesponsibJeJorthe;destructiohoft1)ese:docum~nts; ,;, .' .... 

, '. ", .• ,,' """.,'". '., '"'' ".,,'. J, .. ' •.. .'." '."" .• ' ..', ' 
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orw?~ mayJr~abl<§c~~pJ:?y!;~~:~~ditio~I;~~poriSive 405~~~9~,s,ici~,hti,fy;,s~ch~rs6~ by' .. ' 

. provl~~ng names;:(!llI"!;,e.l1t,;'IJl~llng add~~~§~:s;currentte.leplii~necnumbers;·and the . 
. additional infopnation or documel1ts;~at they mayh~ve; 

',-.;;':;-;;.J-.., 
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Emergency Response 600 Grand Panama Bll/d"Suite 200 
Panama City Seach, FL 32407Remediation 

Phone: 850,234,8428 
Field Sel'llices Fal<: 850,234.2451 
Waste Sel'llices www.swsenl/ironmental.com 

December 19, 2013 

VIA U.S. MAIL tI 
De'Lyntoneus Moore, Chief 

Environmental Protection Agency - Region 4 

Superfund Removal Enforcement and 


Information Management Section 

61 Forsyth Street 

Atlanta, Georgia 30303·8960 


Re: 	 Responses to EPA Requests 

Dear Mr. Moore: 

My me is Brian Cross and I am the Corporate Attorney for SWS Environmental 
Services ("SWSES"). I am in receipt ofyour letter to SWSES dated November 2l t 2013. Below 
are responses to the questions you included"in your letter and I am including the documentation 
you requested as indicated below. Should you have any additional questions or need more 
information from SWSES, please feel free to contact me at the address and number listed above. 

R~es to EPA Requests 

1. 	 Identify the,person(s) answering the~e questio~ on behalf of Respondent, including all 
persons consult,ed i:p. answering these questions and the documents consulted, examined, 
or referred to in: preparation ofanswerlng these questions. Provide true and accurate 
copies ofall such documents. 

RESPONSE: 
Val Garner 
Vice President, Environmental Health and Safety 

2. 	 Identify the primary contact person(s) to whoJIl the EPA n;lay send future correspondence 
by: . 

a. 	 Full nm;ne and title; 

RESPONSE: 
llriap J. Cross 
Corporate Attorney 

b. 	 Mailing address and physical address; and 

RESPONSE: 
600 Grand PaDama Blvd. 

http:www.swsenl/ironmental.com


Response to EPA Information Request 
December 19, ~013 
Page 2 oflO 

Suite 200 
Panama City Beach, FL 32408 

c. Daytin;l.e telepbone pwnber. 

RESPONSE: 

850-234-8428 


3. Identify your company by: 

a. Legal name, including any "doing business as" name; 

RESPONSE: 
Progressive Environmental Services, Jnel. dJb/a SWS Environmental 
SerVices 

b. Date. and state of incorporation or organization; 

ltESPONS~: 
SWSES was incorporated. in the state of Delaware on October 22, 

2008 . .. I .. 
c. Complete mailing and physical address ofthe centtal office; 

RESPONSE: 
600 Grand Panama Boulevard 

c. Name and mailing address ofyour registered. agent 

RESPONSE: 
National Registered Agents, Inc. 
160 Greentree Drive 
Suite 101 
Dover, DE. 19904 

d. Provide a copy of the most current Articles ofIncorporation and By-laws; 

RESPoNSE: . I 
Please see attached Appendix 1 for a copy of the Certificate of 

. Incorporation and By-Laws. . I 
e. Identify all branches, subsidiaries, and parent companies; 

RESPONSE: I 
SWSES has two subsidiaries Soutbe.,. Waste Services, Inc. and Eagle 

24·Hour Emergency Response @ 877.742.4215 
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Response to EPA Infonnation Request 
December 19,2013 
Page 3 oflO 

:::", "'j'" a 'I'"'' Construction and Environmental Services, LLC 
t I '''!lit!:), ~i ,,' < 

f. 	 identify all corporate officers, directors, managers, and majority sharelwlders for 
the last five (5) years. Provide their names, tides, telephone.numbers and home 
addresse~. Also;' identify for each person listed, the nature of their ma.nagetnent 
duties and amount of shares held respectively: . 

RESPO~SE: 
Corporate OmcerslDireeton: 

James Weber, Jr. , 
Chief' Executive Officer and Director 

Jeffrey S. Sweren 

. Chief Financial Officer and Secret:a.rI 


~---~-.---.---..------------

Brett C. HJJbsttitt 
Vice President and Director 
222 South Ninth Street 
Suite 3130 .' 
Minneapolis, MN 55402' . 
(All we have is a business address] 

Jeffrey A. Mudge 
Director 
2~2 Souib Nlnth Street 
Suite ~130 
MinneapoUs, MN 55402 
(All we have isa business address] 

Harry Marsh 
_~~A.s_~.sisti.~ S~reta!Y~ 

Brian Tllrner 

Assistant ~ec!et8ry.· 


24-liour Emergency Response @'. 877.742.4215 
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Response to EPA Information Request 
pecember 19.2013 
Page 4 of 10 

Eugene A. Cookson, Jr. . 	 • I:! personal Privacy
E~.mp\\on \1' .Presi~-=-n_tJ~o-:mer 2010 -:~0131 

____ ~ _____..--.: _". _ ~..l...._ 

Robert Coston 
_ Chj~fF ... ancjaI Officer and Secretary (former 2008 - 2012» 

~ -- ~ - ------~-....~--- ~-~ -!. - ~. 	 . 

~:..-~-- -- 

4. 	 Describ~ the past and CUITeDt nature of your business 8Ctiities and operations~ 

a. Provide a general description ofany major production processes at each facility; 

RESPONSE: '. .. I . 
SWS Environmental Services does not have any production processes 
at any of its facilities. SWS Environmen&J Services provides 
industrial cleanup and transportation sehices to its ~stomers. 

b. 	 Identify any hazardous substances, Pon~ts, cooLants, materials or other 
waste streams ~enerated at each facility. . 

RESPONSE: 
SWS Environmental Services does not generate any hazardous 
substances, pollutants, contaDwumts, nutterials or other waste 
streams at any of its facilities. 

5. 	 Ifyour company is np longer domg busin~, provide: 

a. 	 The date you ceased doing business; 
. . 

• 1 

RESPONSE: 

Not A.pplicable 


b. 	 The <late of any corporate dissolution; 

RESPONSE: 

Not Applicable 


c. 	 Copies ofdocuments effecting dissolution; 

RESPONSE: 

Not Applicable 


d. A il8rrative and any supporting documents illustrating the distribution ofcompany 

.24-Hour Emergency Respon$e @ 877.742.4i15 



Response to EPA Information Request 
December 19,2013 
Page 5 of 10 

assets at the end ofdoing business; 

RESPONSE: 

Not Applicable 


e. Complete information about any bankruptcy.filing, including a copy of your 
. Statement ofFinancial Affairs, along with copies of~y other relevant bankruptcy 

documents: 

RESPONSE: 

Not Applicable 


f. 	 List all names under which your company or business has ever operated and has 
ever been incorporated. 

RESPONSE: 

Not Applicable 


6. 	 Identify the legal entity that would be responsible for the liabilities ofRespondent 
arising from or relating to any release or threatened release of hazardous substances at 

. the Site, inclu4ing, but not limited to, successors and individuals: 

. RESPONSE: 

Progressive Environmental Services, Inc. 


7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, 
stored, disposed, or otherwise haildled hazardous substances, pollutants, contaminants or 
materials at the Site. Materi!i1s inclUde but are not limited to.wasiewateN(nd Waste oil? If 
so, provide the following: 

a. 	 Name, address and telephone p.umber ofthe waste hauler or ammger; 

b. 	 Specify the nature, volmne, and content of each shIpment; 

. c. 	 State whether any sampling was done by you and/or Reef Environmental on each 
shipment; and . 

d. 	 Copies of all tests, analyses, and sampling results. 

RESPONSE: 

Shipment #1 !! March 31. 2008 _ 
SWSEnvironmental'Services transported and deUvered 790 gallons 
of petroleum contact water (water recovered from diesel fuel spill) to' 
Reef Environmental on the behalf of JB Hunt of 615 JB Hunt 

24"Hour Emergency Response @ 877..742.4215 



Response .to EPA Information Request 
December 19,2013 . 
Page 6 of 10 

Corporate Drive, Lowell, AR., 74745. SWS Environmental' Services 
provided these services on behalf· rif Premium Environmental . 

. Services. 

Shipment #2 '!'! August StJ\200S 
SWS . EnvirqQJDental Serviees transportfd and delivered 600 gallons 
of petroleum contact water (secondaljY containment wash water 
containing mineral oil) to Reef Enviljonmental on the behalf of 
Calhoun Power of 720 Green VaHey Drive, Eastaboga, AL. SWS 
Environmental Services was providing ~erviees for Calhou~ Power; . 
Sampling was conducted by Calhoun pbwer. Please see Appendix 1 
for a copy of the tests. 

. Shipment #3- December 18th
, 2009 . 

. SWS Environmental Services tran$portfd and delivered 800 gallons 
of sludge from an oil water separator to Reef Environmental on the 
behalf of the U.S. Army Garrison Transition Foree of McClellan Blvd. 
at Ft. McCleUan, AL. Action Environm~ntal arranged for disposal at 
Reef EnvironmentaL SWS, Environme~tal Services, was providing 

. Services for Veolia Special SerVices IDC~ '1 . . . 

8. 	 Produce all manifests andlor other documents, aside from ~e manifest and/or documents 
already attached as Enclosure ..4, concerning the transportation or arrangernent ofeach 
shipment identified in the previous question: Include a~ents with all arrimgers and/or 
waste .haulers identified in the previous question. 

,':'..... . u ....SPONSE. 	 0 •
\ .~ .~,',' k·;f.~ . ,. . ..'. ",., 
. ",.,,,.',. 	 PI~se'see Appendix. 3 fQl.Jtcopyof1he agreements with Veoiia, 

Calhoun Power and Premium. 

9. 	 List all federal, state and local permits and/or registrations' ssued to Respondent for the 
transport and/or disposal ofmaterials. 

RESPONSE: 
Please see Appendix 4 for a list of permits and registrations. 

10. z. Identify the person who selected the Site as the location to which Respondent took the 
matcmals. I . 

RESPONSE: 
Shipment Nt- March 31, 2008 

Darreli Pterson of SWS Enviroiunental Services 

Shipmegt #2- AugUst 8th
, 2008 

24-Hour Emergency RespO,nse @ 877.742.4215 
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Response to EPA Information Request 
December 19,2013 
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DarreU Pierson ofSWS Environmental Services 

Shipment #3- December 18th
, 2009 

DarreU Pierson otSWS,EIlvironmental Services 

11. 	 Were there times and circumstances in which Reef Environmental did not accept a 
shipment from Respondent 'to treat its waste stream? Ifyes, provide an explanation as to 
why the shipment was rejected. Include sampling results and copies of all manifests 
and/or other documents related to that shipment. 

RESPONSE: 
No such circumstances are known.at this time. 

12. 	 Provide a list ofall ofyour company's property and casualty iilsurancepolicies (e.g., 
comprehensive general liability, environmental impainnent liability, and automobile 
liability policies taken out during its years ofoperation), Specify the insurer, policy 
number, effective dates, and state the per OCCWTence policy limits for each policy. Copies 
ofpolicies may be provided in lieu ofa narrative response. 

RESPONSE: 

Line of 
Covers e 
Auto 
LiabUi 

General' 
'Liability 

Insurer 

, , 
1, 

PoUcyf#' Effective Dates Limits 

1:, 

. ~ , 

\ 

\ 

24-Hour Emergency Response @ 877.742.4215 
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Liability 
.._--- ... ~.-~- ..- .•......_...-.-._. -."-~----

~ 

Workers' 
Comp.& 
Employen ., 
Liability 

,.-

,. 
I 

---..,~ 

Prope~ 

. I . 

umbreiii ... ~ 

13. . State whe~er an insurance policy has ever been in effect which may indemnify . 
Responderit against any liability which Respondent may haVe.under CERCLA for any 

. release or threatened release ofa hazardous substance that by have occurred at the Site. 

24·Hour Emergency Response @.877.742.4215 
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. . " 

RESPONS~"~r:.;.:~., 
No sueJ;i information is available at this time. 

.' ...... ;. 	 ..", 

. -,: '~~.:/ : : 

14. 	 Provide any additional mfQln.tation andlor dOcuments (see definition ofdocuments) you 
may have that reflec~ show',·:&:,~Yi.dence the use, purchase, giving, sale, transfer, 
acceptance, transportation, deliv~,tr.eatment, storage, disposal, or otherwise handling of 
hazardous substances, pollutants, COlliaminants or materials at the Site. Materials include 
but are not limited to waste; water andW3ste oil. 

,. ..~..' ~ '", . 
'),,l., " " 

RESPONS~: 
SWSES has a job file for each j6b as weD with daily reports ofwhat 
activities occurred for each job. EPA currentty has aU of the 
manifests that SWSES has for the Reef Environmental disposal 
facility. SWSES can provide these documents upon request. " 

15. 	 If any of the documents requested are not in your possession, custody, or control, or, 
e~ily attainable, identify the person(s) from whom such information or documents may 
be obtained, andlor identify where such records would be physically located. Please 
include a narrative description, along with a physical address. If the records were 
deStroyed, provide the following: 

a. 	 Your company's document retention policy; 

RESPONSE: 

. NOt~i\ij~Ucable 


. ··.·;!~~,r~~;·~. : .: "",". 

b. 	 The name, job tiiI~~~ most current address known by you or the person(s) who "" 

would have been reslttlilsipJ,e{or the retention of these docunients; 
. '-', , 	 '.. ' . 

RESPONSE: 

Not Applicable' 


c. 	 A description ofhow the records w~a~~yed (burned, trashed, etc.) and the 
~pproximate date ofdestruction; " 

RESPONSE: 

Not Applicable 


d. 	 The name, job title and most current address known by you of the person( s) who 
would have been responsible for the destruction of these documents; 

RESPONSE: 

Not Applicable 


e. A description of the type ofinfonnation that would have been contained in the 

24-Hour Emergency Response @ 877.742.4215 





TENASIIA-AuBA.A 

1044 N. 115 Street. Suite 4{)O 

Omaha. Nebraska 68154-4446PARTNERS, L.A 
 402-691-9500 
FAX: 402-691-9526 

January 21,2014 

Ms. Karen Coletnan 
Enforcement Project Manager 
United States Environmental Protection Agency 
Region 4, SD-SEIMB, 11th Floor 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

"
. RE: 	 General Notice Letter and Information Request Letter, Reef Environmental Site, 

71 TWin Street, Sylacauga, Talladega County, Alabama 

Dear Ms. Coleman: 

Tenaska Alabama Partners, LP. (TAP) received the referenced General Notice and Information 
Request Letter on November 25, 2013. TAP owns and operates an electric generation facility, 
the Lindsay Hill Generating Station. located at 3405 County Road 26, Billingsley, Alabama and 
is responding in this letter to your inquiries as they relate to that facility only ... 

1. 	 Identify the person(s) answering these questions on behalf of Respondent, including all. 
persons consulted in answ.ering these questions and the documents consulted, examined, 
or referred to in preparation ofanswering these questions. Provide true and accurate . 
copies of aU such documents. 

Response: Greg Kunkel, Vice President Environmental Affairs, Tenaska, Inc.; Russ 
Anderson, (Director Operations); Robert D. Threlkeld, Plant Manager; Mark K. 
McKenzie, Operations Manager. Requesteddocuments are provided as Exhibits I - VI. 

2. 	 Primary, Contact: Greg Kunkel, Vice President Environmental Affairs, Tenaska, Inc., 
1040 North 115th Street, Omaha, NE 68154. Phone: (402) 691-9500. 

( 

3. 	 Identify your company by: 

a tegal name, including any "doing business as" name; 
b. Date and state of incorporation or organization; 
c. Complete mailing and physical address of the central office; 
d. Name and mailing address ofyour registered agent; . 
e. 	 Provide a copy of the most current Articles of Incorporation and By-laws; 
f. 	 Identify all branches, subsidiaries, and parent companies; 

.g. Identify all corporate officers, directors, managers, and majority shareholders for the 
last five(5) years. Provide their names, titles, telephone numbers and home addresses. 
Also, identify for each person listed, the nature of their management duties and 
amount of shares held respectively. 

11II1111I11 

10977744 



January 21, 2014 
, Ms. Karen Coleman 
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Response: 

a. 	 Tenaska Alabama Partners, L.P. 
b. 	 TAP was formed and filed its certificate of limited partnership with the State of 

Delaware on February 25, 1999. ! ' ' 

'c. 1040 North 11Sh Street, Suite 400, Omaha, NE 68154 ' 


I 

d. 	 Delaware: Corporation Service Company, 2711 Centerville Road, Ste~ 400, 
Wilmington, DE 19808. Alabama: CSC Lawyers!lncorporating Service, Inc.~ 
150 South Perry Street, Montgomery, Alabama 36104 , 

e. 	 A copy ofTAP's First Amended and Restated Lubited Partnership Agreement 
and its certificate of limited partnership and amen'dments are attached (Exhibit I). 

f. 	 Branches: none. Subsidiaries: none. Parent codtpany: See response to item g, 
below. ' I' , 

g..Tenaska Alabama Partners, L.P., is a Delaware liJrited partnership consisting of 
two general partners, Tenaska Alabama, Inc., the managing general partner, and 
Diamond Alabama, LLC, and one limited partnerl Tenaska Alabama I, L.P. 
Tenaska Alabama, Inc. is a wholly-owned subsidiary ofTenaska Energy, Inc., a 
Delaware corporation. Diamond Alabama, LLC i~ a limited liability company , 
organized under the laws of the state ofDelaware: and is a subsidiary ofDiamond 
Generating Corporation, a wholly~owned subsidi~ ofMitsubishi Corporation, a 
Japanese corporation. Tenaska I, L.P., like the gJnerai partners, Tenaska 
Alabama, Inc. and Diamond Alabama, LLC, is a ~pecial purpose entity with no 
individual owners; it is owned by affiliates ofTertaska Alabama, Inc. and ' 
Diamond Alabama, LLC., " , ! 
Individuals, in fact are remote to the ownership ofTenaska Alabama Partners, 
L.P. There are no individual officers or directors bfTenaska Alabama Partners, 
L.P., either. In view ofthe fact that waste generafud from the company's facility 
near Billingsley, Alabama, is de minimis in quantity and hazardous content, and 
because of the remote relationship any individuall has to the company subject to 
this inquiry, the individual information requested will not be provided at this time. , 

4. 	 Describe the past and current nature ofyour business activities and operations. 

a. 	 Provide a general description ofany major productiJn processes at ~h facility; 
b.ldentify any hazardous substances~ pollutants, contahtinants, materials or other waste 

streams generated at each facility. 

, Response: 	
( . 

a. 	 The Tenaska Lindsay Hill Generating Station·is a combined cycle electric generation 
facility utilizing natural gas as its primary fuel. Maj~! ~uipP1J~!lj im:I.ud~s_thr,ee__ 

-'-" ---.--~xemption ~-90~t,~~~t,al SU5~f~-~s$lnfalqtlon: {CSt} 

~ ,
'-·-·.......-..v.......,·-.,'fu.:n,""'-.,u.'\iWl~;- - . 




January 21, 2014 

Ms. ~en Coleman 
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5. 	 If your company is no longer ~oing business, provide: 

a. 	 The date you ceased doing business; 
b. 	 The date of any corporate dissolution; 
c. 	 Copies ofdocuments effecting dissolution; 
d. 	 A narrative and any supporting documents illustrating the distribution of company. 

assets at the end ofdoing business; 
e. 	 Complete information about any bankruptcy filing, including a copy of your 

Statement ofFinancial Affairs, along with copies ofany other relevant bankruptcy 
documents; , 

f. 	 List all names under which your company or business has ever operated and has ever 
been incorporated. 

Response: Not Applicable. 

6. 	 Identify the legal entity that would be responsible for the liabilities ofRespondent arising 
from or relating to any release or threatened release of-hazardous substances at the Site, 
including, but not limited to, successors and individuals. 

II 	 Response: Tenask.a AJabama PartnerS, L.P. 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, 
stored, disposed, or otherwise handled hazardous substances, pollutants, contaminants or 

. materials at the Site? Materials include but are not limited to wastewater and waste oil. 
If so, provide the following: 

a. 	 Name, address and telephone number ofthe waste hauler or arranger; 
b. 	 Specify the nature, volume, and content of each shipment; 
c. 	 State whether any sampling was done by you and/or Reef Environmental on each 

shipment; and 
d. 	 Copies of all tests, analyses, and sampling results. 

Response: 

a. 	 Reef Environmental \ 
b. 	 See Exhibit m, non-hazardous waste manife~ts. _ 
c.. A sample of the liquid in the QiUwater separaior:Was obi~in~d on Qctober 6, 2009 

prior to shipment off site. Reef Environmental-also sampled the content of the 
oiVwater separator prior to shipment, accepted the waste, b~t did not provide 
analytical results to Tenaska. 

d. 	 See Exhibit,I¥" 
:1:, ":!i 

'S. 	 Produce all manifests and/or other documents, aside·from the manifest and/or documents 
already attached as EnclosUre A, concerning the transportation or arrangement of each 
shipment identified in the, previous question. Include agreements with all arrangers 

.) 	 I 

. I 	 I and/or waste haulers identified in the previous question . 



January 21~ 2014 
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Response: There are no manifests related to the referenced shipments other than those 
included in Enclosure A. Other documents related to shiptnents to the Site from the 

I . . 

Tenaska Lindsay Hill Generating Station are included in Exln"bit V .. 

9.. List all federal, state'and local permits andlor registrations issued to Respondent for the 
transport andlor disposal ofmaterials. 

Response: None. 

10. Identify the person who selected the Site as the location to which Respondent took the 
materials. 

Response: The Tenaska Lindsay Hill Generating Station's Operations Manager, Mark 
McKenzie, was responsible for the seiCction ofReef EnvJonmental, then operating a 
licensed disposal facility in Sylacauga, Alabama 

II. Were there times and circumstances in which ReefEnvironmental did not accept a 
shipment from Respondent to treat its waste stream? Ify~, provide an explanation as to 
why the shipment was rejected. Include sampling results imd copies ofall manifests 
andlor other documents related to that shipment. 

Response: No. 

12. Provide a list ofall of your company's property and casualty insurance polic~es (e.g., 
. comprehensive general liability, environmental impairmeJit liability, and automobile 

. I 

liability policies taken out during its years ofoperation). Specify the insurer, policy 
number, effective dates, and state the per occurrence polidy limits for each policy. 
Copies ofpolicies may be provided in lieu ofa narrative ~nse. 

Response: Thank you for noting that these po~enti8.1liabJties might be covered under 
insurance. We will take that into consideration and look ihto the possibility. 

13. State whether an insurance policy has ever been in effect Lhich may indemnify , 
Respondent against any liability which Respondent may h'ave under CERCLA for any 

. I 
release or threatened release ofa hazardous substance that may have occurred at the Site. 

Response: See response to query 12. 

14. Provide any additional information andlor documents (see definition ofdocuments) you 
may have that reflect, show, or evidence the use, purchasd,.giving,sale, transfer, 
acceptance, transportation, delivery, treatment, storage, di~sal, or otherwise handling of , _ .J. __ 

hazardous substances, pollutants, contaminants or materials at the Site. Materials include 
but are not limited to waste water and waste oil. 

Response: None. 

.' 







TENASlUJeJlI4BJlAfJl II 

1044 N. 115 Street, Suite 400 

Omaha, Nebraska 68154-4446 PJUlTNERS, L.A , 	 ~-691-9500 
FAX: 402-691-9526 

January 21, 2014 

Karen Coleman 
Enforcement Project Manager 
United States Environmental Protection Agency 
Region 4, SD-SEIMB, 11 th Floor 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

RE: 	 General Notice Letter and Infonnation Request Letter, Reef Enviromnental Site, 
71 Twin Street, Sylacauga, Talladega County, Alabama' 

Dear Ms. Coleman: 

Tenaska Alabama II Partners, L.P. (T A2P) received the referenced General Notice and' 
Infonnation Request Letter on November 2S, 2013. T A2P owns and operates an electric 
generation facility. the TenaSka Central Alabama Generating Station, located at 330S County 
Road 26, Billingsley, Alabama and is responding in tl1is letter to your inquiries as they relate to 
that facility only_ 

1. 	 Identify the person( s) ansWering these questions on behalf ofRespondent, including all 
persons consulted in answering these questions and the documents consulted, examined, 
or referred to in preparation' of answering these questions. Provide true and accurate 
copies ofall such documents. 

Response: Greg Kunkel, Vice President Environmental Affairs, Tenaska, Inc.; Russ 
Anderson, (Director Operations); Robert D. Threlkeld, Plant Manager, Cecil Boatwright, 
Operations Manager. Requested documents are provided as Exhibits I - VI. 

2. 	' Primary Contact: Greg Kunkel, Vice President Environmental Affairs, Tenaska, Inc., 
1040 North 11Sth Street, Omaha, NE 681S4. Phone: (402) 691-9S00. 

3. 	 Identify your company by: 

a. 	 Legal name, including any "doing business as" name; 
b. 	 Date and state of incorporation or'organization; 
c. 	 Complete mailing and physical address of the central office; 
d. 	 Name and mailing address of your registered agent;, 
e. 	 Provide a copy of the most current Articles of Incorporation ,and By-laws; 
f. 	 Identify all branches, subsidiaries, and parent companies; , 
g. 	 Identify all corporate officers, directors, managers, and majority. shareholders for the 

last five (5) years. Provide their names, titles, telephone numbers and home 
addresses. Also, identify for each person listed, the nature of their management 

, duties and amount of shares held respectively. 



January 21, 2014 
Ms. Karen Coleman 
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Response: 

a. 	 Tenaska Alabama II Partners, L.P. 
b. 	 T A2P was fonned and filed its certificate of limited partnership with the State of 

Delaware on April 5, 2000. I 
c. 	 1040 North 115· Street, Suite 400, Omaha. NE 68154 . . 

l 

d. 	 Delaware: Corporation Service Company, 2711 Centerville Road, Ste. 400, 
Wilmington, DE 19808 . I' 
Alabama: CSC-Lawyers Incorporating Service, Inc., 150 South Perry St., 
Montgomery, AL 36104 I. 

e. 	 A copy ofTA2P's Second Amended and Restated Limited Partnership 
Agreement, as amended, and its certificate of limitoo partnership and amendment 
are attached as Exhibit I. . . ) 

f. 	 Branches; none. Subsidiaries: none. Parent company: See response to item g, 
below. I 

g. 	 Tenaska Alabama II Partners, L.P., is a Delaware limited partnership consisting of 
three general partners: T enaska Alabama II, Inc., the managing general partner; 
Diamond Alabama II, LLC; and TC Alabama op,I LLC; and one limited partner: 
Tenaska Alabama B, L.P. Tenaska Alabama II, mc. is a whol1y-owned subsidiary 
~f:enas~ ~~ergy, Inc., a Dela~are corporation.IDiamond Alabama II, LLC is.a 
lImIted hablhty company organIzed under the laws of the state of Delaware and IS 
a subsidiary ofDiamond Generating Corporation, ~ whoUy-owned subsidiary of 
Mitsubishi Corporation, a Japanese corporation. TF Alabama OP, is 50 percent 
indirectly owned by Tyr Energy, Inc. and 50 percent owned by Chubu Electric 
Power Company U.S.A. Inc., a wholly-owned su}jsidiary of Chubu Electric Power 
Co., Inc. a Japanese corporation. Tyr Energy, Inc.jis a Delaware corpotation . 
o'Mled by ITOCHU International, Inc., a New York corporation and I-Power 
Investment Inc., a Delaware corporation, both are lsubsidiaries of ITOCHU 
Corporation, a Japanese corporation. . ) 
Tenaska Alabama II, L.P., like the general partners, TenaskaA)abama II, Inc., 

. I 

Diamond Alabama II, LLC and TG Alabama OP, LLC, is a special purpose entity 
with no individual owners; it is owned by affiliate~ of Tenaska Alabama 11, Inc., 
Diamond Alabama II, LLC, and TC Alabama op,ILLc. 	 '. 
Individuals, in fact are remote to the ownership o~Tenaska Alabama II Partners, 
L.P. There are no individual officers or directors ofTenaska Alabama II Partners, 
L.P., either. In view of the fact that waste generat~d from the company's facility 
near Billingsley, Alabama. is de minimis in quan~ty and hazardous content, and 
because of the remote relationship any individual has to the company subject to . 
this inquiry, the individual information requested MIl not be provided at this tinie. 

I 
4. 	 Describe the past and current nature ofyour business activities and operations. 

a. 	 Provide a general description of any major productioh processes at each facility; 
b. 	 Identify any hazardous substances, pollutants, contanlunants, materials or other waste 

streams generated at each facility. 
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Response: 
::=
III 
2- a The Tenaska Central Alabama Generating Station is a combined cycle electric 
c o ~enerati~ facility utilizi~~natural gas~i~_p'~~_ ~el. Major eq~p~e_~t ~~~~~s 

~ ._- , ...--..----~.---Q 
£ 
II) 

II) . 

Q) '---- --.-. - -- -- -~..,- --------- -- --- ----
c 

'ii)' b. See Exhibit II, a table from the facility environmental manual listing waste streams 
:::J 
III that may be produced. 
"iii 
:;:::
c: 
CD 5. If your company is no longer doing business, provide: -0 
;;: 

a 
c: 

a. The date you ceased doing business; o 
"<;Ii" b. The date of any corporate dissolution; 
a 
c: c. Copies ofdocuments effecting dissolution; 
li d. A narrative and any supporting documents illustrating the distribution ofcompanyE: 
x 
Q) 	 assets at the end ofdoing business; 

UJ e. 	 Complete information about any bankruptcy filing, including a copy of your 
Statement of Financial Affairs. along with copies ofany other relevant bankruptcy 
documents; 

f. 	 List all names under which your company or business has ever operated and has ever 
been incorporated. 

Response: Not Applicable. 

6. 	 Identify the legal entity that would be responsible for the liabilities of Respondent arising 
from or relating to any release or threatened release of hazardous substances at the Site, 

. including, but not limited to, successors and individuals. 

Response: Tenaska Alabama II Partners, L.P. 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, 
stored, disposed, or otherwise handled hazardous substances, pollutants, contaminants or 
materials at the Site? Materials include but are not limited to wastewater and waste oil. . 
If so, provide the following: 

a 	 Name, address and telephone number of the waste hauler or arranger; 
b. Specify the nature, volume. and content of each shipment; . 
c. 	 State whether any sampling was done by you and/or Reef Environmental on each 

shipment; and 
d. Copies ofall tests, analyses, and sampling results. 

Response: 

a 	 Reef Environmental 
b. 	 See Exhibit III, non-hazardous waste manifests. 
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c. 	 The OWS system was isolated prior to PUIIlp out so material contained in the OWS 
tank and piping remained consistent during the remo~al process. Waste was 
characterized as ''Non-Haz Waste Water" and "oil iJ water and/or low to moderate '8 
TSS waste", At random intervals operators were ins+cted to test for pH and "'-" 
Conductivity,on that material being removed. The re~uJts of those testswere . ~: 
documented on the Non-Hazardous Waste Manifest TI02 and T103.at the time of ? 
pump out. Prior to pumP.Ql1t an Oil and Grease analy~is «1'.0 ppm) was performed· !:, 
on May 5, 2009:' Reef Enviiorunental did take a sample of the ~ater for analysis and ~i' 
it was approved as acceptable by Reef (Kent Hall) prior to the pump out. '\ ~~. 

d 	 See Exhibit IV. . -; 

8. 	 Produce all manifests and/or other documents, aside from the manifest and/or documents 
already attached as Enclosure A, concerning the transportation or arrangement ofeach '. 
shipment identified in the previous question. Include .ments with all arrangers 
and/or waste haulers identified in the previous question. 

Response: There are no manifests related to the referenced shipments other than those 
included in Enclosure A. Other documents related to shipments to the Site from the 
Tenaska Central Alabama Generating Station are includdi in Exhibit v. 

9. 	 List all federal, state and local permits and/or regisiratioL issued to Respondent for the 
transport and/or disposal ofmaterials. 

Response: None. 

10, Identify·the person who selected the Site as the location to which Respondent took the 
materials. . 

Response: The Operations Manager, Cecil Boatwright 

11. 	Were there times and circumstances in which Reef Environmental did not accept a 
shipment from Respondent to treat its waste stream? If~es, provide an explanation as to 
why the shipment was rejected; Include sampling resultS and copies ofall manifests 

/ and/or other documents related to that shipment. 

Response: No. 

12. 	Provide a list ofall ofyour company's property and casualty insurance policies {e.g., 
. 	 comprehensive general liability , environmental impairmbnt liability, and automobile 

liability policies taken out during its years ofoperation). ISpecify the insurer, policy 
number, effective dates, and state the per occu.n'ence policy limits for each policy. 
Copies of policies may be provided in lieu of a narrative response. 

Response: Thank you for noting that these potentialliaDilities might, be covered under 
insurance. We will take that into consideration and lookl into the possibility. 
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13. State whether an insurance poJicy has ever been in effect which may indemnify 
Respondent against any liability which Respondent may have under CERCLA for any 
release <,>r threatened release of a hazardous substance that may have occurred at the Site. 

Response: See response to query 12. 

14. Provide any additional information and/or documents (see definition of documents) you 
may have that reflect, show, or evidence the use, purchase, giving, sale, transfer, 
acceptance, transportation, delivery, treatment, storage, disposal, or otherwise handling of 
hazardous substances, pollutants, contaminants or materials at the Site. Materials include 
but are not limited to waste water and waste oil. 

Response: None. 

15. 	If any of the documents requested are not in your possession, custody, or control, or 
eaSily attainable, identify the person(s) from whom sUch information or documents may 
be obtained, and/or identify where such records would be physically located. Please 
include,a narrative description, along with a physical address. If the reCords were 
destroyed., provide the following: 

a. 	 Your company's document retention policy; 
b. 	 The name,job title and most current address known by you of the person(s) who 

would have been responsible for the retention of these documents; 
c. 	 A description of how the records were destroyed (burned., trashed, etc.) and the 

approximate date ofdestruction; 
d. 	 .The name, job title and most current address known by you of the person(s) who 

would have been responsible for the destruction of these documents; 
e. 	 A description of the type of information that would have been contained in the 

docmnents b~fore being destroyed; and 
f. 	 The name~ job title and most current address known by you oftheperson(s) who had 

and/or stillmay have the originals or copies of these documents. 

Response: Not Applicable. 

16. 	 If you know of any other persons other than those you have already identified., who may 
be able to provide a more.detailed or complete response to any Question contained herein 
or who may be able to provide additional responsive documents, identify such persons by 
providing names, current mailing addresses, current telephone numbers, and the 
additional information or documents that they may have. 

Response: Kent Hall was the Reef representative In this transaction. Mr. Hall's current 
contact information is not known to us. 

d 





E-;Enterprise ENTERPRISE PRODUCTS PARTNERS LP. ENTERPRISE PRODUCTS OPERA11NG LLC 
ENTERPRISE PRODUCTS HOLDINGSLLC, 	,'Products (General Partner) 

January 9, 2014 

Federal Express 
Karen Coleman 
United-States Environmental Protection Agency 

~-" ', , 	 ,

Region 4; SD-SEIMB' 1 b Floor , " 
61 Forsyth Street, S.W;; 
Atlanta; Georgia" 30303 

•Re: "Respijn~e',onbehalfoi~~~~rPr~e~efi~e~-'ProdiJ~t~;¢ompafiy LLC (,~EnterJllise~) 

toJ1,:P}\:'s.RequeSt forInfc)rm~Y911~'}Jt1rSuant,. to Section lO,4(e) of CERCI~A'ifol: the 

R't~fi Eily:!r9nment~tSit~'v7f r.w~~· Stre'¢t;'Sylacauga,Talladeg~. County,' Alabama' 

("Inforinati(jliR~quest hetter") . 


Dear Ms. Coleman: 

This ,letter: i$'s!lbmitted· OItb~h~(:of'En~erprise~~f.irie.d PrQdi.i¢tS.Co¢P~. LLC fIkIa TEflPCO 

Tennlriajirig;and ,Mark~tihgCpmpany LLG.{··En~~rp~se:.~) j~;r.eSPQ~'io~ l~~ei-Jeceive<t' on 

November,,26,.:20.n, fromlTnit~d .States Erivij'QIirn.en~r pfoteCtiOt}iA:g~n.cY~J~,~gi()n4 ("EPA."). 

In the letter, EPA reque~ted'jnformatiOn PurSUari(t9 $ection.104(e)'. pf C.E~ctA:f6r~the,'R;e'ef 

Enviror:unental' Site, ,71 'Twin Street, SylaCatig~Talladega Cofuiiy,Lt\.tabaifi~-(!he,'·'Site:'j: .,' EPA, 

haS provided Enterpriseuritil JarlUarY':}O, 2014 to respond. . ' ' 


Eriterpris.e respectf\llly ,objects to tli~ limited;.aniount Of tlmeiQwhichjthasbeen ,~19W~ t~ 
review;i¢6i1tlati~n:necessary'~q~ppropnateIY~ iesp.(;mdto.,~h;f~: J~eq\1es~' for I~forrriation., ,While 

,', 	enterpri~e!lias:jpad~,everye.tJ()rt to penoJ;IIl anapproPQat~fI'~vieW' ()f:~ten~$::P9tentially 
nispoii~~y:~:,tQj~¢, ~equestfor;: lnformation; EnterprisereserV~Stih~t'righfto;:supPIeinentor" amend 
its" response to EPA's .Request for Infonnationdt ad<litionak info~ati()!l:or~ qocum~ntsare' 
subseque~tly dIscovered. ' Suojet:t to;and"wiflioiit:;waWlng thi~()bjectionan.d 'the other obje~tioris 
set forth in ,the response., enclosed ·please'find. Enterprise's response to;EPA's Request for 
Inronnation. ' ' 

If you have anyquestions,plea~e cOlltacime at(713) 381~6684• 

..... /7r2t1 	
,':JOIlE~', ,,' 

Difectbr, Field Environmental 

/sjo 
Enclosures 

f", O. BOX 4324 , 1100 LOUISIANA S1"REET , 
HOUSTON. 1)( n210-4324 HOUSTON. 1)( 77002"5227 
713.381,6000 www.enterprfseproducts.com 

http:www.enterprfseproducts.com


EDterprise Refmed Products Company LLC 

RespoDse to Request for Information 


Reef Env.ironmeDtai Site 


Enterprise Refined Products Company ~LC fIkIa TEPPCO Tenninsling and Marketing 
Company LLC ("Enterprise"), provides this response to EP A's ~equest for InfOrmatiOD Pursuant 
to Section 1 04( e) ofCERCLA (Request for Information) for the Reef EnVironmental Site located 
at 71 Twin Street, Sylacauga, Talladega County, Alabama. E~A'S Request for Information is 
enclosed as Addendmn 1 for reference. Enterprise respect'fijlly objects to the Request for 
Information to the extent that any of the requests seek docu:tnents and information that are 
privileged' by the attorney-client privilege, the third-party codnnunication privilege, the joint 
defense privilege, the consulting expert exemption, the attorney ""ork product privilege, the wolk 
product privilege or any other applicable privilege or protection. ' 

Eilterprise further objects to any of the requests that seek tJite production of docmnents or 
information that are in the, public domain as to which the burden of obtaining or deriving the 
docmnents or information sought is substantially the same for thb EPA as for Entet'prise. . 

Enterprise additionally objects to any of the definitions or msJctions to the extent they purport 
to define specific terms in a manner inconsistent with their custohw-Y definitions. ' 

, 	 I 
Enterprise respectfully objects to the limited amount of time in which it· has been allowed to 

I 

review information necessary to appropriately respond to this Request for Information. WhileI: Enterprise has made every effort to perform an appropriate Ireview of materials, potentially 
responsive to the Request for Information, Enterprise reserves the right to supplement or amend 
its response' to EPA's Request for Information if' additional information or docmnents· are 
subsequently discovered. ' 

Subject to, and without waiving these objections, please find below Enterprise's response to 
EPA's Request for Information. 

The following are responses to the request for information received on November 26, 2013 
concerning the Reef Environmental Site (herein referred to as thb "Sitej in Sylacauga, Talladega 
County, Alabama: ' 

1. 	 Identify the person(s) answering these questions on behalf a/Respondent. including aI/ persons 
consulted in answering these questions and the documents consLlted, ~Kamined. or referred to in 
preparation ofanswering these questions. Provide true and accJrote copies 0/all such documents. 

-	 I' ,
A listofindividuals providing assistance In compilingthe answers to these 

I
questions OD behalfofEnterprise is provided in AddeDdum Z. 

2. 	 Identify the primary contact person(s) to whom the EPA may seldfuture cOli"esPOnd;nce by: 

a. Full name and title: 

b. Mailing address and physical address; and 

c. Daytime telephone number. 
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Enterprise Refined Prod1,lcts Company LLC 

Response to Request for Information 


Reef Environmental Site 


Enterprise designates the following individual fo.r all future correspondences 
concerning the Site: 

Jon E. Fields 

Director, Field En~nmental 


P.O. Box 4324 

Houston, TX 77210-4324 

713-381-6684 (Office) 

713-381-6660 (Fax) 


In addldon ~terprise req~ests tb,at copies be sent to : 

Eddie Lewis 

Norton ROse Fulbright 

1301 McKinney, Suite 5100 

Houston,Texas 77010-3095 

Tel 713 651 3760 

Fax 713 651 5246 


3. Identify your company by: 

a. Legal name, including any "doing bus;ness as" name; 

EPA's request for information was addressed to TEPPCO. TEPPCO Terminaling 
and Marketing Company LLC is now known as Enterprise Ref"med Products 
Company LLC. ' 

b. Date and state o/incorporation or organization; 

Enterprise Ref"med Products Company LLC was incorporated in Delaware on 
September 28,2006 Albany, New York on July 26, 2007. 

c. Complete mailing andphysical address o/the central office; 

Mailing Address: P.O. Box 4324 

Houston, TX 77210-4324 


Physical Address: 1100 Louisiana Street 

, Houston, TX 77002 


d. Name and mailing address o/your current registered agent; 

Enterprise Refined Products Company LLC 

C/O CT Corpo~ation System 

1209 Orange Street 

Corporate Trust Center 

Wilmington, Delaware 19801' 
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Enterprise Refined ProdueD Comp~y LLC 
Response to Request for Information 


Reef Environmental Site 


e. Provide a copy ofthe most current Articles ofIncorporation and By-laws; 

Enterprise objects to the req~est as unduly burdensime and seeking irrelevant 
information. 

f. Identify all branches, subsidiaries, and parent companies; 

Enterprise objects to the request as unduly burdensime and seeking irrelevant 
information. 

g.ldentify all corporate officers, directors, managers, and majori~ shareholders 
for the lastfive (5)years. Provide their names, titles, telJphone numbers and home 
addresses. Also, identify for each person listed, the natur.e oftheir management d'/!.ties 
and amount ofshares held respectively. . 

Enterprise objects to the request as unduly burdensome and seeking irrelevant 
information. 

Enterprise reserves the right to supplement this response. 

4. Describe the pastand current nature ofyour business activities tnd operations. 

I a. Provide ageneral description ofany majorprOdUCtioJ processes/or each facilifiY; 

The Enterprise fadllty nterenoeclla the manifest ~ed .. AddeadDm 31s • 
refined products bulk storage terminal which stores and transports rermed 
products via truck and barge. 

b. 	 Identify any hazardous substances, pollutants, contaminants, materials or other waste 
streams generated at eachfacili~. I 

The facility referenced in the manifest attached as Addendum 3 handles gasoline, 
ethanol, ultra-low sulfur diesel and various additivJs and dyes for use in the 
transport of these rermed produris. The facility ~ieally does not generate 
hazardous waste. The facility does generate smaD ahtounts of used 00 and oll 
absorbents during facllity maintenance. 

Enterprise reserves the right to supplement this response. 

5. Ifyour company is no 10TlfJer doing bUSiness, provide: 

a. The date you ceased doing business; 

b. 	 The date ofany corporate dissolution; 

c. 	 Copies ofdocuments effecting dissolution; 



Enterprise Refined Products Company LLC 

Response to Request for Information 


Reef Environmental Site 


d. 	 A narrative and any supporting documents illustrating the distribution ofcompany 
assets at the end afdaing business; . . 

e. 	 Complete information about any bankruptcyfiling, including a copy ofyou Statement of 
Financial Affairs, along with copies ofany other relevant bankruptcy documents; 

t 	 List all names under which your company or business has ever operated and has ever 
incorporated. 

Not Applicable. 

6. 	 Identify the legal entit;y that would be responsible for the liabilities ofRespondentarising[rom or 
relating or threatened release ofhazardous substances at the Site, including. but not limited to, 
successors and individuals. 

Enterprise objects to this request because it seeks legal eonelusions and is based on 
unsupPorted assumptions. Subject to and without waiving its objection, Enterprise 
does not have suffident information to allow it to reSpond to this request. 
Enterprise notes that it is an ongoing eoneern and that it has provided its eontad 
and legal information in responses to earlier requests. 

7. 	 Has the Respondent ever transferred. accepted, transported, treated, stored,. disposed, or otherwise 
handled hazardous substances., pollutants, contaminants, or materials at the Site? Materials 
inr;lude bu.t are not limited to wastewater and water oil? Ifso, provide the follow ' 

a. Name, address and telephone number ofthe waste hauler orarranger; 

.b. Specify the nature, volume, and content ofeach shipment; 

c. State whether any sampling WQ$ done byyou and/or Reef Environmental on each'shipment;
and 	 .. 
d. Copies ofall tests, analysis. and sampling results. 

Please see the manifest attached as Addendum 3, whleh is the only manifest or 
doeument that Enterprise has diseovered in its mes eoneerning the Reef 

. Environmental Site. 

Enterprise reserves the right to supplement this response. 

8. 	 Produce all manifests and/or other documents, asidefrom the manifest and/or documents already 
attached as Enclosure A.. concerning the transportation orarrangement ofeach shipment 
identified in the previous question. Include agreements with all arrangers and/or waste haulers 

. identified in the previOUS question. 

The manifest attached as Addendum 3 is the only manifest or doeument assodeted 
with Reef Environmental that was discov~red upon a me review. Enterprise 
reserves the right to suppleme ..t tbJs response. . 



Enterprise Refined Products Comp~y LLC 
Response to Request for Information 


Reef Environmental Site 
 -

9. 	 List all federal, state and local permits and/or registrations issued tn Respondent for the transport 
and/or disposal ofmaterials. 

Not Applicable 

10. 	Identify the person who selected the Site as the location tn which Respondent tnok the materials. 

The _est .ttadled u Addeadum lis the oaJy ..1..t or dO<UlllODt assodaled 
j 

with Reef EnvironmentaI that was discovered upon a file review. Action Resources, 
Inc., chose to send the one-shipment of materials coveted by this manifest to the Site. 

Enterprise reserves the right to supplement this.resJ,nse. 

11. 	Were there times and circumstances in which Reef Environmentll did not accept a shipment from 
Respondent to treat its waste stream? Ifyes, pravide an explana~on as to why the shipment was 
rejected.. Include sampling results and copies ofall manifests and/or other documents related to 
that shipment. 

Enterprise is not aware of any suchclrcumstance in. which ReefEnvironmental 
did not accept a waste shipment. The manifest auiched as Addendum 31s the 
only manifest or document'ass()Ciated witb Reef En~mnental that was 

discovered upon a file review. 


Enterprise reserves the right to supplement this .response. 


I 

12. Provide a list ofall ofyour company's property and casualf;)' insurance policies (e.g., 

comprehensive general liability, environmental iinpairmeht liability, and automobile 
. 	 I 

liability policies taken out during the yeflrs ofQperationj'1pecify the insurelj policy number, 
effective dates, and state the per occurrence policy limits for each policy. Copies ofpolicies 
may be proVided in lieu ofa narrative response. 

Enterprise objects to this request as unduly burdensome and seeking irrelevant 
information. 

13. State whether an insurance policy has ever been in effect fhiCh may indemnify Respondent 
against any liability which Respondent may have under CERCLA for any release or 
threatened release ofa hazardou.s substance that may hJe occurred at the Site. 

Enterprise objects to this request as unduly burdensome and seeking irrelevant 
information. 



" 

Enterprise Refined Products Company LLC 

Response to Request for Information 


Reef Environmental Site 


14, Provide any additional information and/or documents (see definition ofdocuments) you 
may have that reflect, show, or evidence the use, purchase, giving, sale, transfer, acceptance, 
transportation, delivery, treatment, storage, disposal, or otherwise handling ofhazardous 
substances, pollutants, contllminants or materials at the Site. Materials Indude but are not 
limited waste water and waSte oil. 

The manifest attached as Addendum 3 is the only manifest or document associated 
with Reef Environmental tJIat was cUscovered upon a file review. Enterprise 
reserves ~e right to supplement ,this response. 

15. Ifany ofthe documents requested are not in your possession, custody, orcontrol, or easily 
attainable, identify the person(s) from whom such Information ordocuments may be 
obtained, and/or identify where such records would be physically located. Please include a 
narrative desCription, along with a physical address. Ifthe records were destroyed, provide 
thefollowing: 

a. 	 Your company's document retention policy; 

b. 	 The name, job title and most current address known byYou ofthe person(s) who would 
have been responsible for the retention ofthese documents; 

c. 	 A description ofhow the records were destroyed [burned, trashed, etc.) and the 
approximate date ofdestruction; , 

d. 	 The name, job title and most current address known byyou ofthe person(s) who would 
have been responsible for the destruction ofthese doCUments; 

e. 	 A description ofthe type ofInformation that would have been contained in the 
documents before being destroyed; and 

. f. 	 The name, job title and most current address known'byyou ofthe person(s) who had 
and/or still may have the originals or copies ofthese documents. 
, 

Enterprise has provided the requested infoi'lDation and is not aware of any 
records pertinent to this data request that are no longer retained. 

Enterprise reserves the right to supplement this response. 

16. Ifyou know ofany other persons other than thoseyou have already identified, who may be able to 
provide more detailed orcomplete response to any Question contained herein or whq may be able 
to provide additional responsive documents, identify such persons by providing names, current 
mailing addresses, current telephone numbers, and the additional information ordocuments that ' 
they may have. 

Enterprise is not aware of any other penons who may be able to provide 
additional information regarding this matter. . 

Enterprise reserves the, right to supplement this response. 
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PromeMiJe. Suite 3100 


1230 Peachtree Street, N.E. 


Atlallla. Georgia 10109-3592 

Main: 404 815-3500 

Fax: 404 815-3509 SMITH, GAMBRELL & RUSSELL, LLP 
www.sgrlaw.com Attorneys at Law 

Josie Krause Nackers 

. 	Direct Tel: 404.815.3.589 

Direct Fax: 404.685.6889 

inacMrs@Sgrlaw.com@SgrlaW.com January 24,2014 

VIA E-MAIL (COLEMAN.KAREJ\@EPA.GOv) 

FOLLOWED BY CERTIFIED MAIL - RETURiv RECEIPT REQUESTED 


Karen Coleman 

United States Environmental Protection Agency 

Region 4,SD-SEIMB 11th Floor 

61 Forsyth Stree~ S.W. 

Atlanta, Georgia 30303 


Re: Response ofTessenderlo Kerley, Inc. to Information Request Letter, 
. Reef Environmental Site, 71 Twin Street, Sylacauga, Talladega County, Alabama ("Site") 

Dear Ms. Coleman: 

Below please find the responses of Tessenderlo Kerley, Inc. ("TKI") to the questions 
contained in EPA's CERCLASection l04(e) Information Request letter dated November 21,. 
2013, and received by TKI on November 25,2013, regarding the above-referenced Site. 

1. 	 Identify the person(s) answering these questions on behalf of Respondent, 
including aU persons consulted in answering tbese questions and the documents 
consulted, examined, or referred to in preparation of answeriDg tbese questions. 
Provide true and accurate copies of all such documents. 

Answering questions on behalf ofTKI: Josie K. Nackers, Esq. and Stephen E. O'Day; 
Esq., Smith, Gambrell & Russell, LLP 

Consulted in answering these questions: Dawn Kominski and Uriel Maldonado, TKI 

Documents consulted, examined, or referred to in preparation of answering these 
questions: See Attachments A, B and C hereto. .. . 

-
Atlanta, GeorgiIJ IFrankfurt. Gertn/J1fy IJacksonville, Florida lNew York, New Yori IWashington, D.C. 

mailto:COLEMAN.KAREJ\@EPA.GOv
http:www.sgrlaw.com
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2. Identify the primary eontaet person(s) to whom the EPA may send future 
eorrespondence by: 

a. FuB name and title; 

Josie K. Nackers, Esq. and Stephen E. O'Day, Esq. 
Smith, GaD)brell & Russell, LLP 

b. Mailing address· and physical address; and 

Promenade, Suite 3100 
1230 Peachtree Street,N.E. 
Atlanta, Georgia 30309 

e. Daytime telephone number. 

Ms. Nackers: (404) 815-3589 
Mr. O'Day: (404) 815-3527 

3. Identify your eompany by: 
I I ' 

a. Legal name, inc:luding any"doing business as" name; 

Tessenderlo Kerley, Inc .. 

b. Date and state of inc:orporation or organization; 

December 18, 1986; Delaware 

c. . Complete maillngand physical address of t e c:entraloffice; . 

2255 N. 44th Street, Ste. 300 
Phoenix. AZ 85008-3279 

d. Name and mailing address of your regiStered agent; 

National Registered Agents, Inc. 
2 North Jackson Street, Suite 605 
Montgomery, Alabama 36104 

e. Provide a eopy of the most current Artlc:les of IncorporatioD and By-Jaws; 

See Attachments 0 and E hereto. 
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f. 	 Identify aU branches, subsidiaries, and parent companies; 

Parent company: Tessenderlo USA, ~c. 
Subsidiaries: -'Kerley Trading, Inc.; Tessenderlo Kerley Services, Inc.; MPR 
Services, Inc:; Tessenderlo Agrochem Tarim Ve Kimya San. Ve Tic. Ltd; Kerley 
Latinoamericana, S.A.; Tessenderlo Kerley Japan KK; Tessenderlo Kerley 
Mexico S.A. de C.V. 

g. 	 Identify all corporate officers, directors, managers, and majority 
shareholders for the last five (5) years. Provide their names, titles, 
telep~one numbers and home addresses. Also, identify for each person 
listed, the nature of their management duties and amount of shares held . 
respectively. 

TKI objects to providing home addresses as information that is personal and 
confidential to the individuals involved. The Officers listed below work. out of 
TKI's central office. All of the individuals listed below should be contacted 
through counsel. 

Officers: 

Jordan Bums, Chief Executive Officer 
Jay Paakkonen, Chief Financial Officer, Treasurer and Secretary 
Larry Tryon, Chief Financial Officer, Treasurer and Secretary (2008-2012) 

Directors: 

Frank Coenen 

Melchior de Vogue. 

Henriette Van Caenegem 

Jordan K. Burns 

Gerard Marchand (2008-2009) 


Majority Shareholder: Tessenderlo USA, Inc. 

4. 	 Describe the past and current nature of your business activities and operations. 

a. 	 Provide a general description 01 any major production processes at each 
facility; 

The TKI facility located at 1431 State Docks Road, Eufaula, Alabama 36027 
. produces and stores agriCUltural chemicals. The facility produces nitrogen and 
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sulfur based liquid. fertilizers (Ammonium Thiosulfate solution and Urea
Triazone solution) from various raw materials

j 
including Anhydrous Ammonia, 

Elemental Sulfur, Urea, and Urea-Fonnaldellyde Concentrate solution. The 
facility also stores liquid agricultural solutions for distribution. 

b. 	 Identify any haza~ous substances, po~utalts, .contaminants, materials or 
other waste streams generated at each- faeili~. 

. 	 I 
Waste is generated when filters and storage tanks are cleaned. 

. I 
5. Ifyour company is no longer doing business, provide: Not Applicable 

a. 	 The date you ceased doing business; 
b. 	 The date of any corporate dissolution; 
c. 	 Copies of documents effecting dissolution; 
d. 	 A narrative and any supporting documents illustrating' the distribution of 

company assets at the end of doing business;1 
e. 	 Complete information about any bankruptcY filing, including a copy of your 

Statement of Financial Affairs, along with copies -of any other relevant 
bankruptcy documents; '. I 

f. 	 List all names under which your compan)) or business has ever operated 
and has ever been incorporated. 

6. 	 Identify the legal entity. that would be responsible for the liabilities of 
Respondent arising from or relating to any relJase or .threatened release of 
hazardous substances at' the Site, including, but ~ot limited to, successors and 
. individuals. 

Tessenderl0 Kerley, Inc. 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, 
. delivered, treated, stored, disposed, or otherwise tiandled hazardous substances, 

pollutants, contaminants or materials at the Site. IMaterials include but are not 
limited to wastewater and waste oil? (sic] Ifso,prorde t~e following: 

a. Name, address and telephone number of the waste hauler or arranger; 

Trey Higgins, PSC 


Tommy Boatright, Action Environmental . 


Shannon Blackburn, Spectrum Industrial, Inc. 


Rufus Rosschile, Spectrum Ind~tria1, Inc. 
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b. Specify the nature, volume, and content of each shipment; 

Shipment 1: 3000 gallons non-hazardous wastewater containing 
ammonia nitrate, ammonia thiosulfate, and urea generated from cleaning 

diluted 
of tank 

Shipment 2: 1800 gallons rinsewater 
generated from cleaning of tank· 

containing diluted polyvinyl alcohol 

Shipment 3: 1200 gallons of rinse water containing diluted ammonium thi
solution generated from cleaning of tank . 

osulfate 

c. State whether any sampling was done 
Environmental on each shipment; and 

by you and/or Reef 

Unknown. 

d. 	 Copies of all tests, analyses, and sampling re~ults. 

None. 

8. 	 Produce aU manifests and/or other documents, aside from the manifest and/or 
documents already attached as Enclosure A, concerning the transportation or 
arrangement of each shipment identified in the previous question. Include 
agreements with all arrangers and/or waste haulers identified in the previous 
question. 

See Attachments A, B and C hereto . 

. 9. 	 List all federal, state and local permits and/or registrations issued to Respondent 
for the transport and/or disposal of materials. 

None. 

10. 	 Identify the person who selected the Site as the location to which Respondent 
took the materials. 

Respondent did not transport the materials. It is believed that PSC, Action 
EnvironrnentaJ, and/or Spectrum Industrial, Inc. selected the Site for disposal. 

Were there times and circumstances in which Reef Environmental did not accept 
a shipment from Respondent to treat its waste stream? If yes, provide an 
explanation as to why the shipment was -rejected. Include sampling results and 

11 
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copies of aU manifests and/or other documents related to that shipment. 

No. 

12. 	 Provide a list of aU of your company's property and casualty insurance policies 
(e.g., comprehensive general liability, environme~tal impairment liability, and 
automobile liability policies taken out during its yJars of operation). Specify the 
insurer, policy number, effective dates, and state t~e per occurrence policy limits 
for each policy. Copies of policies may be proirided in lieu of a narrative 
response. 

See Attachment F 

I 13.I 
I I 
I 
I I 

See Attachment F 

14. 	 Provide any additional information and/or documents (see deimition of 
documents) you may have that reflect, show, 01'11

1 evidence the use, purchase, 

. giving, sale, transfer, acceptance, transportation, delivery, treatment, storage, 

disposal, or otherwise handling of haZardous substances, pollutants, 

contaminants or materials at the Site. Materials inJlude but are not limited waste 

water and waste oil. 

See AttaChments A, B and C hereto. 

IS. 	 Ifany of the documents requested are not. in your possession, custody, or control, 
or easily attainable, identify the person(s) fro.J whom such information or 

I 

documents may be obtained, and/or identify where such records .would be 
physicaBy located. Please include a narrative des~ription, along with a physical 
address. If the records were destroyed, provide thelfOllOwing: Not Applicable. 
a. 	 Your company's document retention policy; . 
b. 	 The name, job title and most current address known by you of the 

I 

person(s) who would have been responsible for the retention of these 
documents; . . I . 

c. 	 A description of how the records were destroyed (burned, trashed, etc.) 
and the approximate date of destruction; I 

. d. The name, job title and most current address known by you of the 
person(s) who would have been. responsibl~ for the destruction of these 

. documents; 
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e. 	 A description of the type. of information that would have been contained 
in the documents before being destroyed; and 

f. 	 The name, job title and most current address known. by you. of the· 
person(s) who had and/or still may have the originals or copies of these 
documents. 

) 16. 	 If you know of any other persons other than those you have already identified, 
who may be able to provide a more detailed; or- complete response to any 
Question contained herein or who maybe able to provide additional responsive 
documents, identify such person!!! byprovidingllames, ~urr:.ent mailing addresses, 
current telephone numbers.,' and the additional informationordocurnents that 
they·may have. 

None. 

If you have any questions or comments, please do not hesitate to contact me. 

Sincerely, 

SMITH, GAMBRELL & RUSSELL, LLP 

lfi:ac~ 
Josie K. Nackers 

Enclosures 
cc: 	 Stephen E. Q'Day, Esq. 

"." ; 

•••••• ~:: ••: •• > • 
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FLEISCHMANN 
& MUGEL,LLPJaeckle 
Attcrnevo at Law 

'Charles D. Grieco 
Partner 
Direct: 716.843.3844 
cgrieco@iaeckle:com 

Avant Building I Suite 900 
200 Delaware Avenue 

Buffalo, NY 14202·2107 
Tel: 716,856.0600 
Fax: 716.856.0432 

December 23,2013 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Ms. Karen Coleman 
United States Environmental Protection Agency 
Region 4, SD-SElMB, -11 th Floor 
61 Forsyth Street, S.W. " ,;,' J~"'''i;'..' 
Atlanta, Georgfa· 30303', " ,.' " . 

\.:' ''\ 

Re: 	 General NoticeJRequest for Information Letter at the Reef 
Environmental Site, 71 Twin Street, Sylacauga County, i\labama 

Dear Ms. Coleman: 

I am writing on behalf of ThermaSys Corporation in response to the 
Environmental Protection Agency's November 21,2013 General Notice and request and for 
certain information regarding the Reef Environmental Site, located at 71' Twin Street, Sylacauga 
County, Alabama ("Reef Site"). By responding to EPA's November 21, 2013 letter, and 
providing the information below, ThermaSys is not admitting that it is liable with respect to the 
alleged environmental contamination released at or from the Reef Site under the Comprehensive 
Environinental Response, Compensation and Liability Act ("CERCLA") or any other federal or 
state law, and ThermaSys specifically reserves the right to assert all available defenses to any 
assertion of such liability by the EPA or others. 

Notwithstanding, and without waiving, the foregoing, ThermaSys, after 
conducting appropriate due diligence (including interviews with knowledgeable personnel and 
reviews of available documents) provides the following information in response to EPA's 
specific inquiries. 

1. Identify the person(s) answering these questions on behalf of Respondent. including all 
persons consulted in answering these questions and the documents consulted, examined, or 
referred to in preparation ofanswering these questions. Provide true and accurate copies of all 
such docl.llTlents. 

Response: This response has been prepared by Charles D. Grieco, Esq., as attorney, 
based upon information provided by Mr. Bob Golson, Environmental, Health and Safety 
Coordinator, ThermaSys Corporation, Mr. Brett Border, President, APT Heat Transfer Tubing 
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( . 

Division, and Mr. Jeff Lennox, Vice President, Finance and Administration, API Heat Transfer 
Inc. The docwnents reviewed in preparing t,his response are annexJd hereto as Appendices A-C. 

2. Identify the'primary contact person(s) to whom the EPA mjy send future correspondence 
by: 

a. Full name and title; 
b. Mailing address and physical address; ~d 
c. Daytime telephone nwnber. 

Response: Charles D. Grieco, Esq., at the address and telephon~}1UIPber indicated 

above. ' , , Uq;;,)""fl",..:.,:io'. "J"":"i,;,.;",;,;,-J,~" .. :.:t" ./"., . 
3. Identify your company by: , ,"" r ,,'" i'i 

a. Legal name, including any "doing business as" name; 
b. Date and state of incorporation or organization; I 
c. Complete mailing and physical address of the centreil office; 
d. Name and mailing address of yourregistered agent;1 '. . 
e. Provide a copy of the most current Articles ofIncorporation and By-laws; 
f. Identify all branches, subsidiaries, and parent companies; 
g. Identify all corporate officers, directors, managers, bd majority shareholders for 

the last five (5) years. Provide their names, titles, telephone nuffibe~s and home addresses. Also, 
identify for each person listed, the nature of their management duti1es and amount of shares held 
respectively. ' 

Response: This response is submitted on behalf of ThennaSys Corporation, d/b/a API 
Heat Transfer ('ThermaSys"). TherinaSyswas incorporated as "Shn-TS Acquisition 
Corporation" in the State of Delaware on January 31,2005 and chkged its name to "ThermaSys 
Corporation" on February 17,2005. Upon information and belief, Ifrom 2005 through December 
2011, Sun Capital, through one or more subsidiaries, owned aU of Ithe shares ofThermaSys. In 
January, 2012, all of the shares ofThermaSys were acquired from Sun Capital by Wellspring 
Capital Management. ThermaSys is currently a wholly owned sUDsidiary of ThennaSys Group 
Holding Company (a Delaware Corporation), which is a wholly o+ned subsidiary of API Heat 
Transfer Company (a Delaware Corporation). API Heat Transfer ~ntermediate Holdings, LLC (a 
Delaware limited liabilit.y company), is the ,sole share~older of APrI Heat Transfer Company, and 
API' Heat Transfer Holdmgs, LLC (a Delaware LLC) IS the sole owner of API Heat Transfer 

, I 

Intermediate Holdings, LLC. Copies ofThermaSys's currentartic es of incorporation and by
laws are annexed hereto as Appendix A. 
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4. Describe the past and current nature of your business activities and opera!ions. 

a. Provide a general description of any major production processes at each facility; 
b. Identify any hazardous substances, pollutants, contaminants, materials or other 


waste streams generated at each facility. 


Response: At all relevant times, ThennaSys has been a manufacturer of a wide range of 
heat exchangers and heat exchange equipment for the automotive and other industries. 
Specifi'cally, the Montgomery Alabama facility manufactures brass and aluminum tubes fQ~ use ___ 

. in radiators, heater cores and oil coolers of various' types. The tubes are manufactured by ; 
--- ~- - ----------- ----- ---; 

. 't' n 4' C:on'fidehtial Business Information (CB\) 
, Exemp 10 

_~_J 

The chemical compositions of the lubricants and the all-purpose cleaner are reflected in 
,the Material Safety Data Sheets, copies of which' are ,contained in Appendix B . 

.5. If your company is no longer doing business, provide: 

a. The date you ceased doing business; 
b. The date of any corporate dissolution; 
c. Copies of documents effecting dissolution; 
d. A narrative and any supporting documents illustrating the distribution of company 

assets at the end of doing business; 
e. Complete information about any bankruptcy filing, including a 'copy of your 


Statement of Financial Affairs, along with copies of any other relevant bankruptcy documents; 

f. List all names under which your company or business has ever operated and has 

, ever been incorporated. 

Response: NIA 
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6. Identify the legal entity that would be responsible for the liabilities of Respondent arising 
from or relating to any release or threatened release of hazardous sJbstances at the Site. 
including, but not limited to, successors and individuals. 

Response: Assuming the transactions identified in response to Question No.7 below 
constituted arrangements for treatment or disposal of hazardous su~stances within the meaning 
ofCERCLA Section 107(a)(3), 42 U.S.C. § 9607(a)(3), which ThekaSYs denies, and subject to 
any and all defenses to such liability that might be applicable, TherfuaSys Corporation would be 
the legal entity responsible for such liabilities. . 

J 

7. Has the Respondentever transferred, accepted, arranged, tr'Fsported, delivered.:tteated, 

stored, disposed, or otherwise handled hazardous substances, pollutants, contaminants or. . 

materials at the Site. Materials include but are not limited to wastekater and Was~e oil? If so, 

provide the following; 


. 
a. Name, address and telephone number of the waste hauler or arranger; 
b. Specify the nature, volume, and content ofeach:shi~ment; .'. . 
c. . State whether any sampling was done. by )tol.! andlor Reef Envirownental on el;lch 

shipment; and .'. 
d. Copies:of all tests, analyses, and sampling results. 

Response: Based upon a review of its records, ThennaSys rasdetennined, that it shipped 
a total of 12,919 gallons of non-:-hazardous waste comprised primarily of spent lubricant mixtures 
(as described above) to the Reef Site in three separate shipments d~ted February 23,2010 (3,800 
gallons), May 7, 20Io' (4,123 gallons) and July 1,2010 (4,996 gallons). Other than the manifests 
included with EPA's November 21 letter, ThetmaSys does not pos~ess any other documents 
specifically relating to these transactions (or any other trans~ction ~volving the Reef Site). 

8. Produce all manifests andlor other documents, aside from t~e manifest andlor documents 
already attached as Enclosure A, concerning the transportation or abmgement ofeach shipment 
identified in the previous question. Include agreements with all anlangers andlor waste haulers 

. identified in the previous question. . 

, Response; See response to Question No.7, above. 

9. List all federal, state and local penn its andlor registrations issued to Respondent for the 
transport andlor disposal of materials. 

Response; ThennaSys is a Small Quantity Oenerator under the Resource Conservation 
and Recovery Act and has been assigned Generator Identification Number ALD057220659. 
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10. Identify the person who selected the Site as the location to which Respondent took the 
materials. 

Response: The Reef Site was selected by the transporter, Spectrum Industrial Services, 
Inc. 

11. Were there times and circumstances in which Reef Environmental did not accept a 
shipment from Respondent to treat its waste stream? If yes, provide an explanation as to why the 
shipment was rejected. Include sampling results and copies ofall manifests and/or other 
documents related to that shipment. 

Response: ThermaSys is not aware of any instance in which a shipment it sent to the 
.Reef Site was not accepted. 

12. Provide a list of all of your company's property and casualty insurance policies (e.g., 
comprehensive general liability, environmental impairment liability. and automobile liability 
policies taken out during its years ofoperation). Specify the insurer, policy number, effective 
dates, and state the per occurrence policy limits for each policy. Copies ofpolicies may be 
provided in lieu of a narrative response. 

Response: Copies of ThennSys's General Liability, Excess Liability, and Excess' 
Umbrella policies from the relevant time period are annexed hereto as Appendix C. 

13. State whether an insurance policy has ever been in effect which may indemnify 
Respondent against any liability which Respondent may have under CERCLA for any release or 
threatened release of a hazardous substance that may have occurred at the Site. 

Response: ThermaSys is currently analyzing whether any potential liability associated 
with the Reef Site may be covered by an insur~ce policy and will supplement this response 
when such analysis is complete. 

14. 'Provide any additional information and/or documents (see definition of documents) you 
may have that reflect, show, or evidence the use, purchase, giving, sale, transfer, acceptance, 
transportation, delivery, treatment, storage, disposal, or otherwise handling of hazardous 
substances, pollutants, contaminants or materials at the Site. Materials include but are not 
limited to wastewater and waste oil. 

Response: ThermaSys possesses no such infonnation or documents. 

15. . If any of the documents requested are not in your possession, custody, or control, or 
easily attainable, identify the person(s) from whom such information or documents may be 

, I 
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obtained, and/or identify .where such record~ would be physically located. Please include a 
narrative description, along with a physical address. If the records Jere destroyed, provide the 
following: 

a. Your complIDY's document retention policy; 
b. The name, job title and most current address known fuy you of the person(s) who 

would have been responsible for the retention of these documents; I.. . 
c. A description of how the records were destroyed (burned, trashed, etc.) and the 

approximate date of destruction; . I . , 
d. The name, job title and most current address known by you of the person(s) who 

would have been responsible for the destruction of these documents~ 
e. A description of the type of infonnation that would Have been contained in the 

documents before being destroyed; and· I 
f. The name, job title and most current addfess known by you of the person(s) who 

had and/or still may have the originals or copies of these docwnent~. . 

Response: Upon infonnation and beiief, Spectrum Industrill Services, Iric. may possess 
additional documents regarding the shipments identified in responsJ to Question No.7 
(potentially including waste profiles and sampling results). Thenn~Sys has not destroyed any 

I 	 documents responsive to this question. 
I , . 
\ 	 16. If you know of any other persons other than those you have already identified, who may 

be able to provide a more detailed or complete response to any Que~tion contained herein or who 
may be able to provide additional responsive documents, identify s~ch persons by providing 
names, current mailing addresses, current telephone numbers, and the additional infonnation or 
documents that they may have. 

Response: ThennaSys has not identified any such individual. 

Very trulyyours, 

JAECKLE FLEISCHMANN & MUGEL, LLP 

M~

By: I 

Charles D. Grieco 

COG/law 

Enclosures 


1091577 
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Thyssei1Krupp'EI~vator ·Americas 

Legal Department 

January 17. 2014 

BY CERTIFIED MAIL 

rv1s.Karen,Coleman ........ ' ", ", ' 

UnitedState$ Envirori(hentaL~rotectiori Agency 

Re9i~n4,.SD-SEIMB.11 ~IiFloor 

61,ForsythStreet,::S~W, 

Atlanta; Georgia.'30303 

Re: 	 G~(le.r~!lYotice,JnformationReqLJestL~~i;at t/ieReelEnv/ronmentaISite, 71 

TwinSffe~t, SylaCauga, TalliJdegaCtJun.fJi;Alaqa.miJ . 


:;; 

Oear~1s, Coleman:' 

the unders,ig'1ed'ba~i:l,e.en pr9vlded. with:Cl.C9PYOt:you(,J~tt~t·add~essed£t9ThyssenKru pp 

Elevator, (~Tnysse.nKrupp' Elevator;,").d,ated.Noverriber:21 ,)013reqliestingjnfO'fmation; . 

regfJrding theReefEt1vfrcimn~fitaf ~ife;.f1~Tvvi.ri;Stre~t,.Sylacauga, TaliadegaCbuntyI Alabama' 

and"nave 'bee,ri asked to:respbrid'on'TtlysseriKrupp, EI~vator's behalf. ." • 


Attact:lep pleasefindThys~eDK.fUep.EleVator·s response to the lriformation Request al'!d 
relevant documents in oOr p(jssession. " ' 

Should yoiJhave:any questipns regardingthisletter; please,don't hesitate to contact me at 

(954);597-3do9~ " " ........ . . . . . . 


Ple~?e;directanyfurtnfi!r'inquiries regarding this matter to the undersigned. 

Thank you. 

J se Lc.Matu50n, 
ice President- Asset Mimagement 

and Trarisactional Affairs 

JLM/Um 

End 


·TtlyssenKrupp E!i!vatqr corpor~tiOfI' 
· 570rPine Island RoadiSuite'390· 
· Tamarac, Florida 33321'. . 
Direct Oral: 954:-597"3009' 
Fax: 866-296c9095 :•., , 
E-mail: jesse.matuson@ttlyssen~p.o:lm . 

Intemet: www.thysserikhJppe~r.com 
 1111111111111;,

10977751 

http:www.thysserikhJppe~r.com
mailto:jesse.matuson@ttlyssen~p.o:lm
http:ba~i:l,e.en
http:SD-SEIMB.11


Questions 

I.' Identify the person(s) answering these questions on behalf of Respondent, including a1l . 
persons consulted in answering these questions and the documents consul~ examined, or referred to in 
preparation of answering these questions. Provide true and accurate Icopies of all such 
documents. 

Jesse L. Matuson, Esquire, Vice President - Asset Management 
Larry Leadingham - Director ofHealth and Safety 
Mike Semones - Regional Safety Manager 
Daphne Carr, Accounts Payable Manager 
Matt Moran, Birmingham Branch Manager 
Joshua Harmon, Binningham Branch Service Operations Manager 
Dave HendersOn, Fonner Binningham Branch Service Operations Manager (Retired) 

2. Identify the primary contact persoo(s) to whom the EPA may le~d future correspondence by: . 	 I . 
a. 	 Full name and title; Jesse L. Matuson, Vice President, Asset Management 
b. Mailing address and physical.address; 5701 Pine Islabd Rd., Suite 390, Tamarsc, 
Florida 33321; and . 
c. 	 Daytime telephone number. 954-597-3009 

3. Identify your company by: 

a. 	 Legal name. including any "doing business as" name; lfhyssenKrupp Elevator 
Corporation ("TKE") f/kla Thyssen Elevator Compan~ f/k/a Dover Elevator 
Company . I 

b. 	 Date and state of incorporation or organization; Delaware, 1984 
c. 	 Complete mailing and physical address of the central dffice; 11605 Haynes Bridge 

Rd, Alpharetta, Georgia 30009 
d. 	 Name and mailing address ofyour registered agent; 
e. 	 Provide a copy of the most current Articles of Incorporation and By-laws; (see 

attached) . I 
f. 	 Identify an branches, subsidiaries, and parent companiles; ThyssenKrupp Elevator 

Corporation has over 200 branch locations around the United States. For a listing all 
Iof branches, see thyssenkruppelevator.com, See attached for chart of corporate legal 

ownership. . . I . 
g. 	 Identify all corporate officers, directors, managers, and majority shareholders for the last 

five (5) years. Provide their names, titles, telephone numbets and home addresses. Also, 
identify for each person listed, the nature oftheir managebent duties and amount of 
shares held respectively. TKE has dozens ofofficers, direclors and managers .. See attached 
list of principal corporate officers and directors. I . . 

4. Describe the past and current nature of your business activities and operations - with 
respect to Birmingham, Alabama branch only:. I . . 

. a. Provide a general description of any major production processes at each facility; none 
b. 	 Identify any hazardous substances, pollutants, contaminanti materials or other waste 

streams generated at ~ch facility. none 

1 

1 

http:thyssenkruppelevator.com


5. lfyour company is no longer doing business, provi4e: 

a. The date you ceased doing business; 
b. The date of ~ny corporate dissolution; 
c. Copies of documents effecting dissolution; 
d. A narrative and any supporting documents illustrating the distribution ofcompany assets 

at the end of doing business; 
e. Complete information about any bankruptcy filing. including a copy ofyour Statement of 

Financial Affairs, along with copies of any other relevant bankruptcy documents; 
f. List al1 names under which your company or business has ever operated and has eyer: 

heen incorporated. 

nla' 

6. IdentifY the legal entity that would be responsible for the liabilities of Respondent 
arising from or relating to any release or threatened release ofhazardous substances at the Site, 
including. but not limited to, successors and individuals. 

Without admitting liability ofany kind and without waiving any rights: ThyssenKrupp Elevator 
Corporation. 

7. Has the Respondent evc:rr transferred, accepted, arranged, transported, delivered, treated, 
stored, disposed, or otherwise handled hazardous substances, pollutants, contaminants or materials at 
the Site. Materials include but are not limited to wastewater and waste oil? If so, provide the 
following: 

a. 	 Name, address' and telephone number of the waste hauler or arranger; 
b. 	 SpecifY the nature, volume, and content of each shipment; 
c. 	 State whether miy sampling was done by you and/or Reef Envimnmental on each 

shipment; and 
d. 	 Copies of all tests, analyses, and sampling results. 

After diligent inquiry, TKE has been unable to locate any document or information regarding 
TKE's association with the Site with respect to the above-referenced materials. There are no 
current employees employed by TKE at the Birmingham branch that have any knowledge of 
same. We also checked with the former service manager of the Birmingham branch employed 
during 2008-2009 who had no 'independent recollection of any materials TKE's association with 
the Site. 

8. Produce ~l manifests and/or other documents, aside from the manifest and/or documents 
already attached as Enclosure A, concerning the transportation or arrangement of each shipment 
identified in the previous question. Include agreements with all arrangers and/or waste haulers 
identified in the previous question. 
After diligent inquiry, TKE has been unable to locate any document or information regarding 
TKE's association with the Site with respect to the above-referenced materials. There are no 
current employees employed by TKE at the Birmingham branch that have any knowledge of 
same. We also chec,ked with.the former service manager of the Birmingham branch employed 



, 
I' 

during 2008-2009 who had no independent recollection of a.Qy materials TKE's association with 
the Site. . . 

9. List all federal, state and local permits andlor registrations issued to Respondent for the 
transport andlor disposal ofmaterials. 

None. 

10. Identify the person who selected the Site as the location to which Respondent took the 

materials. ' 1 .' 


After diligent inquiry, TKE has been unable to locate any document or information regarding 
TKE's association with the Site with respect to the above-referenc~d materials. There are no 
current employees employed by TKE at the Birmingham branch th~t have any knowledge of 
same. We also checked with the former service manager of the Birtningham branch employed 
during 2008~2009 who had no independent recollection of any matbrials TKE's association with 

the Site. .... .1 . 

11. Were there times and circumstances in which Reef Envir0nmental did not accept a 
shipment from Respondent to treat its.waste stream? Ifyes, provide anlexplanation as to why the . 
shipment was rejected. Include sampling results and copies ofall manifests andlor other documents 

. related to that Shipment., '. . '. 1 . " 

After diligent inquiry, TKE has been unable to locate any document or information regarding 
TKE's association with the Site with respect to the above-referenc~d materials. There are no 
current employees employed by TKE at the Birmingham branch th~t have any knowledge of 
same. We also checked with the former service manager of the BiJningham branch employed 
during 2008~2009 who had no independent recollection of any materials TKE's association with 
the Site. 

12. Provide a list ofall ofyour company's property and casualty insurance policies (e.g., 

comprehensive general liability, environmental impainnent liability, an~ automobile liability 

policies taken out during its years ofoperation). Specify the insurer, policy number, effective dates, 

and state the per occurrence policy limits for each policy. Copies ofpo'licies may be provided in 

lieu of a narrative response. 


See attached Schedule of Insurance in effect during 2008-2009. 

13. State whether an insurance policy has ever been in effect which may indemnify 

Respondent against any liability which Respondent may have under CERCLA for any release ot 

threatened releaSe ofa hazardous substance that may have occurred a~ the Site. . 

. No. 

14. Provide any additional information andlor documents (see definition ofdocuments) you 
may have that reflect, show, or evidence the use, purchase, giving, s~le, transfer, acceptance, '. 
transportation, delivery,. treatment, storage, disposal, or o~herwise iandling ofhazareJous 



substances, pollutants, contaminants or materials at the Site. Materials include but are not limited waste 
water and waste oil. 

After diligent inquiry, TKE. has been unable to locate any document or information regarding 
TKE's association with the Site with respect to the above-referenced materials. There are no 
current employees employed by TKE at the Birmingham branch that have any knowledge of 
same. We also checked with the former service manager of the Birmingham branch employed 
during 2008-2009 who had no independent recollection of any materials TKE' s association with 
the Site. 

15. If any of the documents requested are not in your possession, custody, or control, or 
easily attainable, identify the person(s) from whom such information or documents may be obtained, 
and/or identify where such records would be physically located. Please include a narrative 
description, along with a physical address. If the records were destroyed, provide the following: 

After diligent inquiry, TKE has been unable to locate any document or information regarding 

a. Your company's document retention policy; 
b. The name,job title and most current address known by you of the person(s) who would 

have been responsible for the retention of these documents; 
c. A description ofhow the records were destroyed (bmned, trashed, etc.) and the 

approximate date ofdestruction; 
d. The name, job title and most current address known by you of the person(s) who would 

have been responsible for the destruction of these documents; 
e. A description ofthe type of information that would have been CQntained in the documents 

before being destroyed; and 
f. The name,job title and most cwtent address known by you ofthe person(s) who had 

and/or still may have the originais' or copies of these documents . 

• 

TKE's association with the Site with respect to the above-referenced materials. There are no 
current employees employed by TKE at the l3irmingham branch that have any knowledge of 
same. We also checked with the former service manager of the Birmingham branch employed 
during 2008-2009 who had no independent recollection of any materials TKE's association with. 
the Site. 

16. If you know of any other persons other than those you have already identified, who may 
be able to provide a more detailed or complete response to any Question contained herein or who may 

.be able to provide additional responsive documents, identify such persons by providing names, 
current mailing addresses, current telephone numbers, and the additional information or 
documents that they may have. 

After diligent inquiry, TKE has been unable to locate any document or information regarding 
TKE's association with the Site with respect to the above-referenced materials. There are no 
current employees employed by TKE at the Birmingham branch that have any knowledge of 
same. We also checked with the former service manager of the Birmingham branch employed 
during 2008-2009 who had no independent recollection of any materials TKE's association with 
the Site. 
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Daniel L. Merz 	 2800 Post Oak Boulevard (77056) 
Senior Counsel 	 P.O. Box 1396 

HOllston, Texas 77251-1396 
713-215-2381 

January 23, 2014 

Via Federal Express 

Ms. Karen Coleman 
United States Environmental 

Protection Agency 
Region 4, SD-SEIMB 11 th Floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303· 

Dear Ms. Coleman, 

Re: ReefEnvironmental Site, 71 Twin Street,' Sylacauga, Talladega County, Alabama 

Please find enclosed, provided in both hard copy and electronic format, Transcontinental Gas 
Pipe Line Company, LLC's Response to EPA's General Notice and Tnformation Request Letter 
pertaining to the referenced superfund site. 

If you have any questions or require additional information, please contact the undersigned at 
dan.merz@williams.com or call 713-215-2427. 

Sin~, 

U;;dJ;J&J 
. 	 Daniel L. Merz . 

Senior Counsel . . 

Enclosures 

mailto:dan.merz@williams.com
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\ \ 
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Reef Environmental Superfund Site - EPA Region 4 

Response to Request for Information 

QUESTIONS' 

1. 	 Indentify the person(s) answering these questions on behalf of Respondent, including all persons 
consulted in answering these questions and the document's cons~lted, examined, or referred to in 
preparation of answering these 
documents. 

ANSWER: 

Daniell. Merz 

Senior Counsel 

The Williams Companies, Inc. 

2800 Post Oak Blvd. 

Houston, TX 77056 


'.713-215-2427 

Beverly Utter 

Staff Insurance Analyst 

The Williams Companies, Inc. 

One Williams Center 

Tulsa, OK 74172 

918-573-2870 


Timothy C. Perdue 

Environmental Specialist I'il 

The Williams Companies, Inc. 

1600 Executive Drive South 

Duluth, GA 30096 

678-284-4607 


Christopher D., Waddell 

District Manager 

The Williams Companies, Inc. 

1666 Bonner Road 

Heidelberg, MS 39439, 

601-426-6461 


Charles W. Wood 
District Manager 
The Williams Companies, Inc. 
1440 County Road 
Wadley, AL 36276 
256-395-2221 

questions. 'Provide true ahd accurate copies of all such 

Leigh E. Emerson 

Senior Paralegal 

The Williams Companies, Inc. 

2800 Post Oak Blvd 

Houston, TX 77056 

713-215-2801 


David E. Ensminger 

Director, Risk Management and Insurance 

The Williams Compani~s, Inc. \ 

One Williams Center 

Tulsa, OK 74172 

918-573-2584 


Patrick P. Aman 

District Manager 

The Williams Companies, Inc. 

642 Country Road 62 

Billingsley, AL 36006 

205-755-4131 


Duane T. Nelson 

Temporary District Manager 


I , 
Th~ Williams Companies, Inc. 

18491 Alabama Highway 69 


I ' 
Sweet Water, AL 36782 

334-295-5396 


Gregg H. Hammond 

Distriq Manager 

The Williams Companies, Inc. 

683 Valley Hill Road I 

Stockbridge, GA 30281 
770-474-7306 

, , 
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Mark J. Mulder 

District Manager 

The Williams Companies, Inc. 

1147 Winns Lake Road 

Comer, GA 30629 

706-783-5031 


Documents 'consulted, examined or referred to include contracts, invoices, manifests, and file 
material. Copies of these documents are provided herewith. 

2. Indentify the primary contact person(s) to whom the EPA may send future correspondence by: 

a. Full name and title; 
b. Mailing address and physical address; and 
c. Daytime telephone number 

ANSWER: 

Timothy C. Perdue 

Environmental Specialist IV 

The Williams Companies, Inc. 

1600 Executive Drive South 

Duluth, GA 30096 

678-284-4607 

timothy.c.perdue@williams.com 


With a copy to: 

Daniel L. Merz 

Senior Counsel 

The Williams Companies, Inc. 

2800 Post Oak Blvd. 

Houston, TX 77056 

713-215-2427 

da n.merz@williams.com 


3. . Indentify your company by: 

a. Legal name, including any "doing business as" name; 

ANSWER: 

Transcontinental Gas Pipe Line Company, LLC, formerly known as Transcontinental Gas Pipe 
Line Corporation 

- 2 
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b. Date and state of incorporation or organization; 

ANSWER: 

December 31, 2008 

Delaware 

Certificate of Conversion and Certificate of Formation are pr0vided herewith. 

c. Complete mailing and physical address of the central office; 

ANSWER: 

P. O. Box 1396 

,I Houston, TX 77251 


2800 Post Oak Blvd 
.;Houston, TX 77056 

d. Name and mailing address of your registered agent; 

ANSWER: 

\ 
\\ C T Corporation System 

\ 	 1999 Bryan Street 

Suite 900 

Dallas, TX 75201 


Please also see enclosed Corporate Data Sheet Report. 

e. Provide a copy of the most current Articles of Incorporation and By-laws; 
/' 

ANSWER: 

Please see Amended and Restated Operating Agreement provided herewith. 

f. . Identify all branches, subsidiaries, and parent companies; 

. ANSWER: 

Please see enclosed ~orporate Data Sheet Report. 

g. Identify all corporate officers, directors, managers, and majority shareholders for the last five 
(5) years. Provide their names, titles, telephone numbers ~nd home addresses. Also, identify 
for each person listed, the nature of their management ~uties and amount of shares held 
respectively. 
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ANSWER: 

Please see enclosed Directors/Officers Report. 

4. 	 Describe the past and current nature of your business activities and operations. 

a. 	 Provide a general description of any major production processes at each facility; 

ANSWER: 

No major production processes, exist at any facility. Tim Perdue was consulted in the 
preparation of this answer. 

b. 	 Identify any hazardous substances, pollutants, contaminants, materials or other waste 
streams generated at each facility. 

ANSWER: 

Each facility generates wastewater, which was transported to the Site. Waste paints and used 
oil are segregated and collected for recycling by Waste Management and R&H Waste Oil, Inc. 
("R&H") respectively. Transco's facilities at Stations 100 and 105 contracted directly with Reef 
Environmental Services, LLC ("Reef Environmental") for collection of wastewater. Tim 
Perdue was consulted in the preparation of this answer. 

5. 	 If your company is no longer doing business, provide: 

a. 	 The date you ceased doing business; 
b. 	 The date of any corporate dissolution; 
c. 	 Copies of documents effecting dissolution; 
d. 	 A narrative and any supporting documents illustrating the distribution of company assets and 

the.end of doing busine'ss; 
e. 	 Complete information about any bankruptcy filing, including a copy of your Statement of 

Financial Affairs, along with copies of any other relevant bankruptcy documents; 
f. 	 List all names under which your company or business has ever operated and has ever been 

incorporated. ' 

ANSWER: 

Transcois still in business. 

6. 	 Identify the legal entity that would be responsible for the liabilities of Respondent arising from or 
relating to any release or threatened release of hazardous substances at the site, including, but 
not limited to, successors and individuals. 
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ANSWER: 

Transcontinental Gas Pipe line Company, LLC ("Transco") 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, stored, 
disposed, or otherwise handled hazardous substances, pollutahts, contari,inants or materials at 
the Site? Materials include but are not limited to wastewaterl and waste oil. If so, provide the 
following: 

ANSWER: 

Transco contracted with Metro Environmental Inc. ("Metro"), formerly known as R&H Waste Oil, 
Inc., for collection and transportation to the Site of non-hatardous waste/materials from our 
facilities, and for collection of used oil, which was transported ~Isewhere for recycling. Transco's 
facilities at Stations 100 and 105 contracted directly with Re~f. Environmental for collection of 
wastewater. Tim Perd ue was co nsulted in the preparation of ts answer. 

a. Name, address and telephone number of thewaste hauler or arranger; , 

ANSWER: 

Metro Environmental, Inc. (formerly R&H Waste Oil, Inc.) 
P. O. Box 281 
Sylacauga, AL 35150-0281 

b. Specify the nature, volume, and content of each shipment; 

ANSWER: 

Please see enclosed manifests. 

c. State whether any sampling was done by you and/or Reef Environmental on each shipment; 

ANSWER: 

Reef Environmental performed analyses on wastewater collected from Transco's facilities. at 
Stations 100 and 105. Tim Perdue and Patrick Arnan were donsuited in the preparation of this 
answer. 

d.. Copies of all tests, analyses, and sampling results. 

ANSWER: 

Reef Environmental's Preliminary Waste Characterization Profile Sheets related to waste 
collection from Transco's facilities at Stations 100 and IDS, 1s well as R&H'sWaste Oil Analysis 
Plan policy are provided herewith. 
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8.. 	 Produce all manifests and/or other documents, aside from the manifests and/or documents 
already attached as Enclosure A, concerning the transportation or arrangement of each shipment 
identified in the previous question. Include agreements with all arrangers and/or waste haulers 
identified in the previous question. 

ANSWER: 

The General Service Agreement between R&H Waste Oil, Inc. (later Metro Environmental, Inc.) 
and Transco, and Requests for Service related thereto, are provided herewith. Manifests and 
Invoices concerning the transportation of shipments under this contract are enclosed. 

The General Service Agreement between Reef Environmental Services, LLC and Transco, and 
documentation and correspondence related thereto are provided. Manifests and Invoices 
concerning the collection of non-hazardous waste from Transco's facilities at Stations 100 and 105 
are provided. 

Chris Waddell, Duane Nelson, Patrick Aman, Billy Wood, Gregg Hammond and Mark Mulder 
searched for and provided manifests for their areas of responsibility. Patrick Aman furnished 
material pertaining to Transco's contract with Reef Environmental. 

9. 	 List all federal, state and local permits and/or registrations issued to Respondent for the transport 
and/or disposal of materials. 

ANSWER: 

All Transco facilities have EPA hazardous waste generator ID registrations and Clean Air Act 
operating permits. Transco has no additional information responsive to this request. Tim Perdue 
was consulted in the preparation of this answer. 

10. 	 Identify the person who selected the Site asthe location to which Respondent took the materials. 

ANSWER: 

Timothy C. Perdue-- and - Patrick P. Aman 

Environmental Specialist IV District Manager 

The Williams Companies, Inc. The Williams Companies, Inc. 

1600 Executive Drive South 642 Country Road 62 

Duluth, GA 30096 Billingsley, AL 36006 

678-284-4607 205-755-4131 


Tim Perdue and Patrick Aman were consulted in the preparation of this answer. 

11. 	 Were there times and circumstances in which Reef Environmental did not accept a shipment from 
Respondent to treat its waste stream? If yes, provide an explanation as to why the shipment was 
rejected. Include sampling results and copies of all manifests and/or other documents related to 
that shipment. 
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ANSWER: 

Upon information and belief, no shipments were rejected. Tim Perdue and Patrick Aman were 
consulted in the preparation ofthis answer. 

12. 	 Provide a list of all of your company's property and casualty insurance policies (e.g., 
comprehensive general liability, environmental impairment lliability, and automobile liability 
policies taken out during its years of operation). Specify the insurer, policy n.umber, effective 

ldates, and state the per occurrence policy limits for each policy. Copies of policies may be 
provided in lieu of a narrative response. 

ANSWER: . 

a. 	 Spreadsheet of property and casualty insurance policies is enclosed. 

Persons involved in preparing this response are: 

· David E. Ensminger - Director, Risk Management and Insurance 

Randy L. Gaylor - Claims Manager 


. Beverly A. Utter - Staff Insurance Analyst 

Linda L. Sharpe - Senior Insurance Analyst 


All may be reached at: 

·	The Williams Companies, Inc. 

One Williams Center 

Tulsa, OK 74172 

918-573-2600 


Susan Willis - Assistant Vice President 

TIffany Dyl- Senior Account Service Representative 


· All may be reached at: 

McGriff, Seibels &Willians, Inc. 

2211 ih Avenue South 

Birmingham, AL 35233 

205-252-9871 


--------------------------------------------------------------------------------r ' 

b. 	 In addition, insurance Policies related to Transco's contract with Reef Environmental are 
provided herewith. 
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13. 	 State whether an insurance policy has ever been in effect which may indemnify Respondent 
against any liability which Respondent may have under CERCLA for any release or threatened 
release of a hazardous substance that may have occurred at the Site. 

ANSWER: 

While Transco has researched its own insurance coverage, it continues to evaluate whether any 
contracts entered into related to the Site may provide additional coverage or indemnity. 

14. 	 Provide any additional information and/or documents (see definition of documents) you may have 
that reflect, show, or evidence the use, purchase, giving, sale, transfer, acceptance, 
transportation, delivery, treatment, storage, disposal, or otherwise handling of. hazardous 
substances, pollutants, contaminants or materials at the Site. Materials include but are not 
limited to waste water and waste oil. 

ANSWER: 

Transco has no information and/or documents in addition to those specified in its Answer to 
Question No.8. 

15. 	 If any of the documents requested are not in your possession, custody, or control, or easily 
attainable, identify the person(s) from whom such information or documents may be obtained, 
and/or identify where such records would be physically located. Please include a narrative 
description, along with a physical address. If the records were destroyed, provide the following: 

a. 	 Your company's document retention policy; 
b. 	 The name, job title and most current address known by you of the person(s) who would have 

been responsible for the retention of these documents; 
c. 	 A description of how the records were destroyed (burned, trashed, etc.) and the approximate 

date of destruction; 
d. 	 The name, job title and most current address known by you of the person(s) who would have 

been responsible for the destruction of the~e documents; . 
e. 	 A description of the type of information that would have been contained in the documents 

before being destroyed; and 
f. 	 The name; job title and most current address known by you of the person(s) who had and/or 

still may have the originals or copies of these documents. 

ANSWER: 

Not applicable. 

16. 	 If you know of any other persons other than those you have already identified, who may be able 
to provide a more detailed or complete response to any Question contained herein or who may be 
able to provide additional responsive documents, identify such persons by providing names, 
current mailing addresses, current telephone numbers, and the additional information or 
documents that they may have. 
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ANSWER: 

Not applicable. 
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Questions 

1.· Identify the person(s} answering these questions on beh~f of Respondent,inc1uding all 
persons consulted in answering these questions and the documents consulted, examined, 
or referred to in preparation of answering these questidns. Provide true and accurate 
copies ofall such documents. 

RESPONSE: 

The following persons are answering these questions or were consulted in preparing . the 
responses to these questions. 

Dennis Lencioni 
Vice President Environmental 
Trinity Corporate Services, LLC 
2525 Stemmons Fwy 
Dallas, Texas 75207 
(214}589-8141 

Diana O. Kioury 
Senior Claims Adjustor 
Trinity Industries, Inc. 
2525 Sternrnons Fwy 
Dallas, Texas 75207 
. (214 }589-8852 

Don McLaughlin 
Trinity Corporate Services, LLC 
Vice President Risk Management 
2525 Stemmons Fwy 
Dallas, Texas 75207 
(214}589-7431 

Terry Barrett 
Remediation Projects Manager 
Trinity Industries, Inc. 
2525 Stemmons Fwy 
Dallas, Texas 75207 

. (214}589-8409 

Joan Stanton 
TrinitY Central Maintenance, LLC 
2525 Sternrnons Fwy 
Dallas, Texas 78207 
(214}589-8491 



2. 	 Identify the primary contact person(s) to whom the EPA may sent future correspondence 
by: 

(a) 	 Full ruune and title; 

(b) 	 ,Mailing address and physical address; and 

(c) 	 Daytime telephone number. 

RESPONSE: 

Heather Perttula Randall 

Vice President, Legal Affairs and Government Relations 

Trinity Industries, Inc. 

2525 Stemmons Freeway 

Dallas, Texas 75207 

(214)589-8937 


3. 	 Identify your company by: 

(a) 	 Legal name, including any "doing business as" name; 

(b) 	 Date and state of incorporation or organization; 

(c) 	 Complete mailing and physical address of the central office; 

(d) 	 Name and mailing address ofyour registered agent; 

(e) 	 Provide a copy of the most current Articles of Inc01;pomtion and By-laws; 

(f) 	 Identify all branches, subsidiaries, and parent companies; 

(g) 	 Identify all corporate officers, directors, managers, and majority shareholders for 
the last five (5) years. Provide their names, titles, telephone numbers and home 
addresses. Also, identify for each person listed, the nature of their management 
duties and amount of shares held respectively. 

RESPONSE: 

(a) 	 The full legal name of the respondent is Trinity Industries, Inc. 

(b) 	 Trinity Industries, Inc. ("Trinity") was incorporated in Delaware in 1987. 

(c) 	 Trinity's headquarters is located at: 

2525 Stemmons Freeway 

Dallas, Texas 75207-2401 




(d) 	 Trinity's Registered Agent in Alabama is The Corporation Company, 2000 
Interstate Park Drive Suite.204, Montgomery; Alabama 36109. . 

(e) 	 Attached to this response behind Tab 3 is a !copy of Trinity's Articles of 
Incorporation. Trinity's by laws are a confidential document which Trinity does 
not publicly release. j . 

(t) 	 Pursuant to di~cussions with Mr. BHai Harris ¥ EPA Region 4, we are notI 
identifying.all branches and subsidiaries. The Trinity entity which sent waste to 
the Site was identified on the Manifests as "TrinitY Industries"; TrinitY Industries, 
Inc. is the parent company. I 

(g) 	 Pursuant to our discussions with Mr. Bilal Harris, Trinity is providing information 
on officers, directors and shareholders as is requir~ to be provided under its SEC 
filings; this information is provided behind Tab~. Further, we agreed with Mr. 
Harris that the business contact for those officers and directors would be a 
sufficient response. Trinity has many "managers" ~t various levels and Mr. Harris 
agreed that providing that information would not bb necessary at this time. 

Documents consulted in preparation of this answer are pJVided behind Tab 3. 

4. Describe the past and current nature of your business actiities and operations. 

. (a) 	 Provide a general description ofany major production processes at each facility; 

(b) 	 Identify any hazardous substances, pollutants, cdntaminants. materials or other 
. waste streams generated at each facility. 

RESPONSE: 

(a) Based upon our discussion with Mr. Harris, Trinity is providing a brief overview of 
: 	 . its operations and then specific description of the opetations ata facility in Bessemer, 

Alabama. At the Bessmer facility. the facility from Jhich waste was sent to the Site, 
operations consisted of fabrication Qf railroad cars. Trinity Industries no longer 
operates at that facility. . 

, . 	 (b) During operations. the primary types of wastes that would typically be generated at 
I 	 . Bessemer includes general plant trash (paper, cardbo$t. plastics), paint wastes, used 

oil, abrasive. blast media, and scrap steel. 



5. Ifyour company is no longer doing business, provide: 

(a) The date you ceased doing business; 

(b) The date ofany corporate dissolution; 

(c) Copies ofdocuments effecting dissolution; 

(d) A narrative and any supporting documents illustrating the distribution of company 
assets at the end ofdoing business; 

(e) Complete information about any bankruptcy filing, including a copy of your 
Statement of Financial Affairs, along with copies ofany other relevant bankruptcy 
documents; 

(t) List all names under which your company or business has ever operated and has 
ever been incorporated. 

RESPONSE: 

Trinity Industries, Inc. is still in business. No further response is required. 

I' 
6. Identify the legal entity that would be responsible for the liabilities of Respondent arising 

from or relating to any release or threatened release of hazardous substances at the Site, 
including, but not limited to, successors and individuals. 

RESPONSE: 

Trinity Industries, Inc. is unaware of any potential responsibility of any other party other 
than the owner and operators of the Site and potentially Spectrum Industrial Services, 
Inc. (also referred to as Spectrum Environmental Services, Inc.) (~pectrum"). Trinity 
contracted with Spectrum for work at the Bessemer facility and Spectrum removed 
wastes from the Bessemer facility and and transported them to the Site. 



7. 	 Has the Respondent ever transferred, accepted, arranged, lJ'anSported, delivered. treated, 
stored, disposed, or otherwise handled hazardous substan~es. pollutants, contaminants or 
materials at the Site. Materials include but are not limited to wastewater and waste oil? 

. If so, provided the following: 

(a) 	 Name, address and telephone nwnber ofthe waste hauler or arranger; 

(b) 	 SpecifY the nature, volwne, and content ofeach sliipment; 

(c) 	 State whether any sampling was done by you anJor Reef Environmental on each 
shipment; and 

(d) 	 Copies ofall tests, analyses, and sampling results. 

RESPONSE: . 


Materials from Trinity were shipped to the Site as follows: 

I 

Description I 
1090209A 
• Manifest Nwnber 

Non RCRAJOOT Regulated 
. Water I 

1111909A Non RCRAfDOT Regulated 
Wa.ter . I 

1012010T Non RCRAIDOT Regulated 
Water . I 

I 012110A Non RCRAIDOT Regulated 
Waste Water I 

Oi2110B Non RCRAfDOT Regulated 
Waste Water I 

I 012110C Non RCRAIDOT Regulatjd 
Wl:;\Ste Water _ 

S-01211 0 Non RCRAIDOT Regulated 
Waste Water 1 

! 012210A .. Non RCRAJDOT Regulaf
W~Water . 

012210-Z Non RCRAIDOT Regulated 
Waste Water .1 

0l2210B Non RCRAJDOt Regulated 
Waste Water 1 

012210I.) Non RCRAIDOT Regulated 
Waste Water I 

012310B Non RCRAIDOT Regulated 
W~WateJ' I 
Non RCRAIDOT Regulated 
Waste Water I 

012810B 

012310A 

Non RCRAfDOT Regulated 
WaSte Water I 

Volume 
51340" 

14040" 

31280" 

33760" 

59080·· 

59250·· . 
30380" 

32000" 

60270" 

28140" 

60270" 

30840·· 

60000 

19000u 

J 

, 



012_100 Non RCRAIDOT Regulated 
Waste Water 

30000 

021210B Non RCRAIDOT Regulated 
Waste Water 

3952 on 

The items above marked by an •• reflect notations on the manifests of a "metered" 
volume. Spectrum (EPA 10 Number ALR000044743) was the transporter. 

Based upon review of documents, Trinity believes that any testing on the materials 
referenced in this answer was performed by or at the direction of Spectrum. 

Copies of analytical tests as well as of other documents' consulted in responding to this 
question are attached behind Tab 7. 

8. 	 Produce all manifests and/or other documents, aside ,from the manifest and/or documents 
already attached as Enclosure A concerning the transportation or arrangement of each 
shipment identified in the previous question. Include agreements with all arrangers 
and/or waste haulers identified in the previous q\lestion. 

RESPONSE: 

The reqUested documents are attached behind Tab 8. 

9. 	 List all federal, state and local permits and/or registrations issued to Respondent for the 
traIisport and/or disposaI of materials. \ ' 

RESPONSE: 

Pursuant to discussions with Mr. Bilal Harris, Trinity is listing only those permits held for 
the Bessemer facility. With respect to the Bessemer facility, Trinity does not hold any 
responsive permits or registration for the transport or disposal of materials. 

10. ' 	 Identify the person who selected the Site as the location to which Respondent took the 
materials. 

RESPONSE: 

Trinity believes, that the Site was suggested by Spectrum and then was used as a part of 
Trinity's contract with Spectrum. 

Documents consulted in response to this question are attached behind Tab 8. 



11. ' Were there times and circumstances in which Reef Environmental did not accept a 
shipment from Respondent to treat its waste stream? If y~s, provide an explanation as to 
why the shipment was rejected. Include sampling results and copies of all manifests 
and/or other documents related to that shipment. 

RESPONSE: 

Trinity is Wlaware ofany such instance. 

12. 	 Provide a list of all of your company's property and caSualty insurance policies (e.g., 
,comprehensive, general liability, environmental 	imp~ent liability, and automobile 
liability policies taken out during its years of operation~. Specify the' insurer, P9licy 
number, effective dates, and state the per occurrence policy limits for each policy. 
Copies of p~licjes may be provided in lieu of a narrative response. 

RESPONSE: 

Based upon our discussions with Mr. Harris, Trinity is not providing a list of its insurance 
policies or copies of those policies. Trinity does not caro' insurance that would~ver

, i potential environmental liabilities at the Site; Trinity's itburance generally covers only I; sudden and accidental releases associated with Trinity's o~erations. 

13. 	 State whether an insurance policy has ever been in effect which may indemnify 
Respondent against any 'liability which Respondent may have under CERCLA for any 
release or threatened release ofa hazardous substance that may have 'occurred at the Site. 

RESPONSE: 

Trinity does not believe that it has purchased any insurancre policy that may indemnify: it 
against potential liabilities with respect to the Site. ' Trinity was named as an additioruil 

, 	 I 

insured on the insurance policies of Spectrum. Trinity ~ unaware of the specifics of 
those policies and has attached as a part of Tab 8 the information that it· has on the 
Spectrum insurance (specifically a certificate of insurance) to this response. , 



14. Provide any additional infonnation andlor documents (see definition of documents) you 
may have that reflect, show, or evidence the use, purchase, giVing, sale, transfer, 
acceptance, transportation, delivery, treatment, storage, disposal, or otherwise handling of 
hazardous substances, pollutants, contaminants or materials at the Site. Materials include 
but are not limited waste water and waste oil. ' 

RESPONSE: 

Trinity has provided as a part of previous responses all documents and infonnation it has 
regarding materials sent to the Site. 

15. If any of the documents requested are not in your possession, custody, or control, or 
easily attainable, identify the person(s) from whom such infonnation or documents may 
be obtained, andlor identify where such records would be physically located. Please 
include a narrative description, along with a physical address. If the records were 
destroyed, provide the following: 

I' 
I 

(a) 

(b) 

Your coinpany's document retention policy; 

The name, job title and most current address mown by you of the petson(s) who 
would have been responsible for the ~tention of these documents; 

(c) A description of how the records were destroyed (burned, trashed, etc.) and the 
approximate date ofdestruction; 

(d) The name, job title and most current address mown by you of the person(s) who 
would have been responsible, for the destruction of these documents; 

(e) A description of the type of information that would have been contained in the 
documents before being destroyed; and 

(t) The name, job title and most current address known by you of the person( s) who 
had andlo~ still may have the originals or copies of these documents. 

RESPONSE: 

Trinity is not aware of any documents that were responsive that have not been provided. 



• 
16. 	 If you know of any other persons other than those you have already identified, who' may 

be able to provide a more detailed or complete response td any Question contained herein 
or who may be able to provide additional responsive docu±nents. identify such persons by 
providing names,' current mailing addresses, current telephone' numbers, and the 
additional infonnation or documents that they may have., ' 

RESPONSE: 

Trinity believes that Spectrum may have additionalinfonnation. The last known contract 
infonnation that Trinity has for Spectrum is: 

Spectrum Industrial Services, Inc. (also referred to on some documents as Spectrum 
Environmental Services, Inc.) 
Guy T. Manzi, President 
83 Spectnun Cove ' 
Alabaster, AL 35007 
1-888-739-0838 

I I 

I I 



Telephone n0-569-1433TRax USA, Inc. 
Facsimile n0-569-14354305 Settingdown Circle 
www.troxusa.comCumming, GA 30028 &-mail 	 troX@troxusa.com 

~ber20,2013 

Ms. Karen Coleman 
U.S. Environmental Protection Agency 
Region 4, SD-SEIMB 11Ut Floor TROX®TECHNIK 
61tl\Fgta'~G'~~~ia,,~t3;os3"WO'3:""~' <~,A an , eorg .' ,''''-' , 

Re: General Notice, Infonnatfon Request letter at the Reef Environmental Site, 71 TWin Street, 
Sylacauga, Talladega County, Alabama 

Responses to Questions 

1. Pe~s answering questions: 

• Kelly Sphar, Vice President of FinanCe & Human Resources :i 
'" • Thomas Bosko, Plant Manager 	 :::~ 

Persons consulted in answering questions: 
• Collin Rameriz - Ram Environmental 
• David Miller - TROX USA. Paint Line Supervisor' .. 
• Karen Coleman - EPA Agent 	

~.' 

]~ 
...?)" 

Documents examined or referred to in answering questions; -1 

• 	 Bills and supporting documentation from Premier Indusbial. se~ces, LLC for the 
.years 2009 and 2010 (copies attachf;)d). 

2. . Primary Contact 

a. . Kelly Sphar 

Vice President of Finance & Human Resources 


. b. 	 4305 Settingdown Circle 

Cumming, GA 30028 . 

(mailing address and physical address are the same) 


c. n0-569-1433 

3. Company Identification: 

a. TROX USA, Inc. 

b. Establishect 1995; Incorporated in Delaware in 2009 

I 
I 	 c. 4305 Settingdown Circle 

I I 
1 , 	 I

I 

mailto:troX@troxusa.com
http:www.troxusa.com


Cumming, GA 30028 

(maiUng address and physical address are the same) 


d. 	 Registered Agent: Incorp Services Inc 

2000 Riveridge Pkwy Nw 885 

Atlanta, GA 30328 


e. See attached 

. f. Parent Company: 	. TROX GmbH (a Gennan company) 
(no branches or subsidiaries) 

'~xemption 6 Personal Privacy 
g. Majority Shareholder. TROX GmbH (100% of sha'res) 

. Corporate Officers: ScottWenaas, PrE!!ili~eI1C$.~CEOJJanuarv~201,1-tn,nresent) .:- ~--_._.- - -	 ~ 

Management duties: In charge of runni!1Q the company 

I 
Kelly Sphar,Treasurer (October ~008l9j)~~tL 

-~ -~-- - - ~ ~.---~ 	 - ---- - - • j 

~ ~ Management duties: In charge of accol-lnting,finance, human·c 
0

"iii resources; assist with running the comPany 
c: 	 I 
III -"i~'lry ~~EI' ~ecre@ryjOg!()QeJ'1Q08JC) Q.~!1t) 

'.0
''''co 
'c:
"0 

E 

~ 	

J--j.. Managementdlities: ~~~ . .a 
~ w Ken Loudennilk, Vice President (OctOeer 2008 to November 2013)---' ,-----------"-- ,-, ---'1'-"-'1, ., I . 

~ 	 , , 

---- -- . --. . --" -,-~ - ~ . 

Management duties: In charge of technology and product . 
development; assist with running the impany . 

., 9hris !:~~~, ~E:0~ PresidE!nt(~ber~008 to December 2010) 

---,+ 
Management duties: 11'1 charge of running the company 

Other Managers: TII()~iJS_ B.~k(), P,lsnt ~~n~gerJQcto~ ~01 OJ~ ,present), 

Management duties: In charge of all aspects of production 

! 	 Matthew' Brech, Production Man:~er (1Une2008 to June 2010) 
,- , ~- .'" "". 	 ,- - c;,' :",:: -:-:;.[: .' . :' ," . 

'" . .;. . ~ 	 ., 

- . -- :..- - - _. -----:, ~. 

Management duties: In charge of all ~ects of production 

2 



Directors: Scott Wen_aas. President & CEO {January~011 topresentl 

Management duties: In charge of running the company, 

Lutz Reuter, Director (July 2009 to present) 
Resides in Gennany 
Management duties: None 
I 

" ' 	Torsten Jagdt, Director (September 2012 to present) 
Resides in Gennany 
Management duties: None 

Prof. Dirk Muller, Director (October 2011 to present) 
Resides in Gennany 
Management duties: None 

Pieter JOoSte, Director (November 2013 to present) 
Resides in Germany 
Management du~es: None 

Udo Brinkmann, Director (October 2008 to September 2012) 
Resides in Gennany 
Management duties: None 

, . 
Chris lawre~.~EO &J=!!J!§i!i:IDtJOctober.2008 to December 2010)
;---_...: \ 

_•• __.• __ J 

. Management duties: In charge of running the company 

Dr.., Helmut Franzen, Director (December 2004, to July 2009) 
Resides in Genn,nYi 
Manlilgement duties: None 

~marEwen, Director (December 2005 to October 2008) 
Res/des in Germany 
Management duties: None 

4.a. Past an~ cummt nature of busin~ activities and operations: 
. .-------------"---- ._-- . 

'EJj~~tlbrt4~;Cb.~!t~~, ~aY~i!l~~ ~fq~!\~~~\C.E¥:)
.'!:J!~ :.. . ~.".. 

Major Processes are: 

3 



I 
Exemptibh 4 Confidential Business Information (CSI) 

Hazardous Chemicals - see attached MSDS for th~ following produCts used: 
. I 

Supplier .. Product 
1 Henkel Pacolene6. I 
2 Henke! Parea Neutralizer 700 
3 Citgo Xylene 
4 Henkel 

••• 0 
DEFOAME;R 53 i 

5 Henkel Multan PL101-130 SUS 
6 Henkel PREP-N..coTE (jOOlT 
7 Chevron R&O IS022 - ISO 150 
8 Chevron Dura-lith Grease EP 
9 Chevron MuitifakEP .. 

10 Generic Gasofine 

.~". ;". - ~ , ",5. Not applicable 
~~ . , w 

6. The legal entity responSIble for liabilities of respondent is TROX USA. Inc. . 
. I . 

7. Respondent transferred one shipment of wastewater to'Reef through a waste hauler. 

. a Premier'lndusbial Services, LLC 
P.O. Box 1327 

Duluth, Georgia 30098 . 

Toll free: 1.866.848.5027 

Fax: 678.584.1660 


Ram Environmental Services 

200 Merrill Drive 

Lagrange, GA 3~41 

706412-9051 


b. . See copy of manifest 

c. No sampling was done on the shipment to R~f. See attach~ analysis of waste water 
performed on November 14, 2009, five mc;mths prior to the shipment to Reef. 

. . 

d. Not applicable 

8. No· other documents Were loCated. Contact Ram' Environmental ~ Premier Industrial 
. htlp:llpremierindustrialservices.coml. Premier:is investigating their records. 

9. TROX USA has no permits for local, state or federal agencies to transport and I or disposal of 
materials. . .• : . 

I 4 
I 

. j 



. . 	.. 

10. 	 The Site was chosen by the waste hauler. Premier Industrial. who contracted Ram Environmental 
to transport. 

11. 	 No. 

12. 	 Commercial General Uability Policy in effect at time in question: .., . (CBI) 
. .. Exemp'tion 4Cgnfidentlal Busmess Information 

. .lnC!IIrAr_ _ ._PnJi~v_Nn.__..__IArm __'__ l?er_OccurrenceLimiL 

.. __.____ ._. _. _____3. 

13. 	 Yes. our commercial generaf liability policy would cover a release of hazardous substances. 

14. 	 None. 

15. 	 Premier Industrial (see contact information in question 7) is attempting to locate any relevant 
documents. No documents were destroyed. 

16. 	 Lerone Telford was the Paint Une supervisor during the time in question and may be able to 
provide additional information. Mr. Telford left our employment in November 2010. His last know 
contact information is: 

tion 6Persona.l PrivacyE,)(emp 	 -- --- - 
.----~--.  -

i 

Please let me know if you need any additional information or have any further questions. 

Sincerely. 

~~~ 
Kelly Sphar 
VP of Finance & Human Resoutces 

Enclosures 
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Tubular Products Company Response to Questions dated November 21, 2013. 

Answers: 

1. Mark Massey· Purchasing Manager, Cathy Walden-Controller, Jerry Braden 
Consultant, Sierra chemical, Ref. Doc; Non-hazardous marluest, Reef Environmental 
Preliminary waste characterization profile sheet, Accord Cbrtmcate ofLiability 

Insurance, Used oil non-hazardous manifest, hazardous wake manifest (paint) 


2. 	 a. Mark Massey, Purchasing Manager 
b. 1400 Red Hollow Road, Birmin~ AL 35215 

c.205-241-3409 


3. 	 B. Tubular Products Company, Inc. 
b. Incorporated State ofAlabama, February 2, 1973 
c. 1400 Red Hollow Road, Birmingham, AL 35215 

d.None 

e. Attachment A 

. f. Parent - Samuel, Son & Co., Limited, 2360 DiXie Road, Mississauga, Ontario, C8Ilada 
lAYIZ7 

Attachment B 

.g. Attachment C 
 . 

4. 	 a. Manufa.ctux'e of small diameter steel tubing and fabricated component parts and welded 
sub-assemblies. I 
b. Tubular Products is a conditionally exempt small quantity generator - paint waste 
from marking coil caniers, non-hazardous waste water, usM oil from maintenance and 
operation 

5. 	 N/A ' 
6. 	 Tubular ProduCts Company, Inc. 

Samuel, Son & Co. ' 
Sierra Chemical Corporation 

7. 	 Yes 
,Ammger ofshipments: Siena Chemical Corporation" 4524 Southlake Parkway, Suite 34, 
Birmin~ AL 35244 . . 
41312008 	 , 

a. 	 Allied Energy Corporation,,27oo Ishkooda-Wenol;lah Rd., Birmingham, AL 
35211, 205-278-6172 . I 

b. Non-hazardous wasteWater with coolant, 2700 gaJIons 
c. Preliminary Waste Characterization Profile sheFt completed . 
d. 

411112008 
None - samples were for acceptance/approval purposes only 

. . I . 
. 

a. 	 Allied Energy Corporation" 2700 Ishkooda.-Wenonah Rd., Binningham, AL 
.' . 35211, 205-278-6172 I 

. b. Non-hazardous InduStrial waste, LiqUid Non RCRA material, 1900 gallons 
c. 	 Preliminary Waste Characterization Profile shdet completed 
d. 	 None- samples were for acceptance/approval p~ses only 



5/18/2009 	 , 

a. 	 Safeway Industrial Services, P.O. Box 5435, East Air Depot Rd., Glencoe, AL 

35905-0432, 256-492-3704 
b. 	 Non.:.hazardous wastewater w/coolant (Non RCRA Regulated Material) , 1847 

gallons . 
c. 	 Previous 
d. 	 None- samples were for acceptance/approval purposes only 

7110/2009 
a. 	 Safeway Industrial Services, P.O. Box 5435, East Air Depot Rd., Glencoe, AL 

35905-0432, 256-492-3704 . 
b. 	 Non-hazardous wastewater w/coolant (Non ReRA Regulated Material), 2670 

gallons 
c. 	 Previous . 
d. 	 None- samples were for acceptance/approval purposes only 

5/28/2010 
a. 	 Safeway Industrial Services, P.O. Box 5435, East Air Depot Rd., Glencoe, AL 

35905~32,256-492-3704 . 
b. 	 Nog-~dQus wastewater w/coolant (Non RCRA Regulated Material), 1900 

gallons 
c. 	 Previous 
d. Ncine- samples were for acceptance/approval purposes only. 


6/18/2010 . 

a. 	 Safeway Industrial Services, Safeway Industrial Services, P.O. Box 5435, East 

Air Depot Rd., Glencoe, AL 35905-0432,256-492-3704 
b. 	 Non-hazardous wastewater w/coolant (Non RCRA Regulated Material), '1600 

gallons 
c. 	 PrevioUs 
d. None - samples were for acceptance/approval purposes only 


6/25/2010 . 

a. 	 Safeway Industrial Services, Safeway Industrial Services, P.O. Box 5435, ~ 

Air Depot Rd., Glencoe, AL 35905-0432, 256-492-3704 
b. 	 Non-hazardous wastewater w/coolant(Nori RCRA Regulated Material), 3000 

. gallons 
c. 	 Previous 
d. 	 None- samples were for acceptance/approval purposes only 

8. 	 Enclosme 
9. 	 None 
10. Sierra Chemical COIp 

5184 Caldweir~ Road, Suite 204 
Hoover, AL 35244 
Phone: 205-907-7129 

11. No 
12. Attachment D 



13. No 
14. None. 
15. N/A 
.16. Lee Pinson - Sierra Chemical Corporatio~ 4524 SOiUtblla]¢ Parkway, Suite 34, 

Birmingh~ AL 35244 . 



E~UIlt!l!l'~~ , 
~4:'nrD.rln',W 



General Notice and Information Request Ilener 

1. 	 Identify the person(s) answering "these questions on behalf of Respondent, including,all persons 

consulted in answering these questions and the documents cohsulted, examined or referred to 

in preparation of answering these question$. p~Vlde true and,i accurate copies of all such 

documents • 

. .. 
Pel"$On , 

I Docummts 
Jerome Mctluefm; Cu~"tEnvironmentol Manager Waste Profiles, Quotes ' . . .~- -

Sandra Myers; Emiironrriental Administrator Wq~ Profiles, Quotes 
........ 

Stev,Smith; Sajeway Industrial Services WQ$t~Profiles, Invoices , 
.Sherry Hill; Sa~w.ay Irjdustrial Services Waste Profiles, Invoices 

I 

2. Identify tile primary Contal!! person(S) to whom the EPA ma~1nd future correSpondence by: 

a. 	 Full name and title; 

b. 	 Mailing address and physical address] ~nd 
c. 	 Daytime telephone number 

Jerome McQueen - Environmental Manager i 
P.O. Box 309, Anniston, AL 36202 . i 

1.501 West 1.fh Street, Anniston, AL 36201. 

" 256-240-4280 


3. 	 Identify your company by: 
a. 	 Legal nam.>I~tidrng;"liin~i~doJ.r'g1b,~Si9,4!~, ~s'~ niJrne~\I" :' " ' ,', 

, ',: :~~>.:,Jlj:');~: ":~~,:' "j,:\\:o";i);C,;\ ' 
Union Foundry Company, an unincorpo,ratep division ofMcWane, Inc. 

~, '<:j~:;~;:": ' 
b. 	 Date and state of Incorporation or organiz~tio~; 

~ .':-.., ~~. \'.'::. 
',i.·.... , ... " 

<.'.' 

September 24, 1949; Delaware 

c. . Complete mailing and physical addr~ of the central office; 

.2900 Highway 280, Suite 300, Birmingham, AL 35223 
P.O. Box 43327, Birmingham, AL 3524~ 

d. 	 Name and mailing address of your registered agent; 

The Corporation Trust Company 
1.209.Orange Street 

Wilmington, DE 19801 
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Exemption 4qqn.fid~ntia1Busin~s Informati9n (CBI) 
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c. 	 Copies of documents effecting dissolutioni· 
d. 	 A narrative and any supporting documents iIIustrcrtlng the distribution of company 

assets at the end of doing business; . I '. . 
e. 	 Complete information about any bankruptcy filing; including a copy of your Statement 

of Financial Affairs, along with copies of any other rele-knt bankruptcy documents; 
f. 	 List a" names under which your company or business Has ever operated and has ever 

been incorporated. 

Not applicable, company is still doing business. 

6. 	 Identify the legal entity that would be responsible for the liabilities of Respondent arising from 
or relatin. to any release or threatened release of hazardous s~bstance5 at the Site, JnCludin& 
but not limited to, successors and individuals. 

Union Foundry Company is on unincorporated division 0/McWane, Inc. this question seek$ a 
legal conclusion and not/aaua/lnformation. 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, dellvered, treated, 
stored, diSpOsed, or otherwise handled hazardous substances, ~lIutants, contaminants or 
materials at the Site. Materials include but are not limited to w~stewater and waste oil? If so, 
provide the following:. I ~ 

a. Name, address, and telephone number of the waste' hauler or arranger; 

Sqfeway Ihdustrial Services 
P.O. Box 5435 

.Glencoe, At 35905 
256-24(}-4216 

b. Specify the nature, volume, and content of each shipment;
" I , ' 

I Nature Volume (a~prox,) I Co.nt~nt 
Liquid Waste  Coolant, 
Oil, W"ter 

162;~1 gallons 
I 

Oily Water 

Uquid Waste -Spent 
Scrubber Solutio.n. 

7,204 gallons 
I 

Water, Neutralized sulfuric 
Acid, Dimethyllsopropylamtne,. , , .. 

c. 	 State whether any sampling was done ~y you and/or REEF Environmental on e,ach 

shipment; and 

One time sompling 0/each waste stream identified above was done by Union Foundry. 

d. 	 Copies of all test, analyses, and sampling reSUlts. 
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Copies (!re attached in Attachment B. '. 

8. 	 Produce all manifest and / or other documents, aside from the manifest and/or documents 
already attached as Enclosure A, concerning the transportation or arrangement of each 
shipment Identified in the previous question. Include agreements with all arrangers and/or 
waste hauler~ identified in the previous questfon. 

Waste profiles Qnd disposal/tr:ansportatlon price quotes are attached in Attachment C. Invoices 
are attached In Attachment D. Transportation and Invoicing was arrangedthraugh Saftlway 

Industrial Services (Item 7a). 

9. 	 list all Federal,state and local permits and/or registrations issued to Respondent for the 
transport and/or dispoSal of materials. 

Solid Waste Disposal Facility Permit ~ #08-1. 7;for dispQSal 0/non-hazardousfoundry waste in 
company-owned landfdl. 

10. Identify the person who selected the Site asthe location to which Respondent took the 
m;;lterials. 

Buster.Stewart- Former Environment(!1 Manager and Jerome McQueen - Current Environmental 

Manager. 

11. Were there times' and circumstances in which REEF Environmental did not accept a shipment 
from Responc;!ent to treat its waste stream? If yes, provide an explanation as to why the 
shipment wa$ rejected. Include sampling results and copies of all manifests and/or other 
documents related to the shipment . 

. On information and be/iet no. 

12. Provide a list of all your company's property and casualty Insurance poliCies (e.g:j 
comprehensive general liability, environmental impairment liability, and automobile nability 
poliCies taken out during its years of operation). Specify the insurer, policy number, affective 
dates, and state the per occurrence policy limits for each policy. Copies of policies may be 

provided in lieu of a narrative response. 

McWane is self-insured to certain levels above which various coverages are in place. Union 

Foundry objects to providing copies of insurance policies. We are coordinating with our insurance 
carriers as to what coverages, if any, are available. 
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13. State whether an insurance policy has ever been in effect which may indemnify Respondent 
against any liability which Respondent may have under CERCJ for any release or threatened . 	 . " I 
release of a hazardous substance that may have occurred at the Site. 

Bosed on currentlnjormation, no policy exists. 

14. Provide any additional information and/or documents (see definition of documents) you may 
have that reflect, show, ot evidence the use, purchase, giving, ~ale, transfer, acceptance, 
transportation, delivery, treatment, storage, disposal, or othe+ise. handling of hazardous 
substances, pollutants, contaminants or materials at the Site. Materials indude but are not . 
limited to waste water and oil waste. 

No oddftional information other what has previously been provided. 

1.5. If any of the documents requested are ~ot in your pos..;SSlon, LstodY, or control, 0 r easily 
attainable, iden~fy the person(s) from whom such Information lor documents may be obtained, 
and/or identify where such records would be physically located. Please Include a narrative 
description, along with a physical address. If the records were 6estroyed, provide the following: 

a.Your company's document retentiOn pOIiCYi . I . . . 

. b. The name, job title and most current address known bt you of the person(s) who would 
'. '. I 


have been responsible for the retention of these documentsi 

c. 	 A description of how the records were destroyed (burr/ed, trashed, etc.) a.nd the 

approximate date of destruction;'. . 1 \ 

d. 	 The name, job title and most current address known by you of the person(s) who would 
have been responsible tOr the destruction of these doduments; 

e~ 	 A description of the type of information that would ha~e been contained in the 

documents before destroyed; and. •. . I .' . 
f. 	 The name, job title and most current address known by you of the person(s) who had 

and/or still may have the Originals o~ copies of these dbcuments. 

Documents requested were in Union Found',ys possessio~ knd/or easily attainable. . 

16. If you know of any otherpersons other than th~se you have alteady identified, who may be able 
. . I 

to provide a more detailed or complete response to any Question contained herein or who may 
be able to provide additional responsive documents, identify S~Ch persons by providing names, 
Cl,lrrent mailing addresses, current phOne numbers, and the ad~itional information or , 
documents that they may have. 

All persons Involved hove been previously identified. 
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TIri.f Rupcm&e U-subject to /he objectiOfU 
set/OI1h I1IIhe letter from R)un lWueJI Kemper 

to Karen Colmntm dtJtjd Jf11fIIQ1'y 31. 20/4 

United Industries Corporation's Response to the Uliited States Environmental Protection 

Agency's Requests Cor Information Concerning the ReeCEnvironmental Site Pursuant to 


Section l04(e) ofCERCLA 


Date: January 31. 2014 

The folloWing constitutes the response ofUnited Industries Corporation ("UI") to the United 
States Environmental Protection Agency's ("USEPA's") Rectuest for Information Pursuant to 
Section l04(e) ofCERCLA r~garding the Reef Environmental Site ("Reef Site''). These 
responses are subject to the agreements and objections referenced in the letter ofRyan Russell 
Kemper ofThompson Coburn LLP dated January 31, 2014, and provided herewith. 

Question 1 States as Follows: 

1: 	 Identify the person(s) answering these questions on behalfofRespondent; including all 
persons consulted in answering these questio~ and the documents consulted, examined, 
or refi"ed to in preparation ofansWering these questions. Provide irue and accurate 
copies ofall.such documents. ' .. 

Response:, These Information Requests are being answered by: . 

Michael G. Pfefferkorn , , 
Secretary and Division Vice President, Legal and Regulatory Affairs 
United Industries Corporation 
one Rider Trail Plaza 
Suite 300 
Earth City, Missouri 63045 
Phone: (314) 683-2499 

. With the assistance of: 

. Ryan Russell Kemper 

Crystal M. Kennedy 

Charles W. Adamson 

Thompson Coburn LLP . 

One US Bank Plaza 

St Louis, Missouri 63101 

Phone: (314) 552-6000 


Relevant docUments retrieved as a result ofa review ofavailable records for the former UI 
facility in Sylacauga, Alabama during UI's preparation of this Response are enclosed and are 
specifically identified below in UI's individual responses to USEPA's numbered inquiries. 



, 'TIIi6 RJlS{JOIr# i8l1lbjtct 10 the ,objectiONl 
sel/onit In the let,.,.from Ryan ~IKemper 

to JI!:amt CoIe_ dt:IIedJI1nflIIl'Y JJ. 2014 

Question 1 States 03 Follows: . . 	 , -. ~ 

2. 	 Identify the primary contact person{s) to whom the EPA mw send future correspondence 

~ a. Full name and title . I' ' 
b. 	 Mailing address andphysical address; and 
c. 	 Daytime telephone number. 

ReJpODse: 	 Ryan Russell Kempe,f, .J;sq. 

Thompson Coburn LLP 

One US Bank Plaza 


, 505 North,7th Street 

St Louis, Missouri 63101 

Phone: (314) 552-6321 


Questi!Jn 3 States 03 Follows: 

3. 	 Identifyyour company by: 

a. 	 Legal name, including ~ "doing business 03" name; 
b. 	 Date and state 0/incorportition or organization; 
c. Complete mailing andphysical address 0/central office: 
d Name and mailing address 0/your registered agent,' ' 
e. Provide a copy o/the most current Articles o/Incorporation and By-laws,' 
f 'Identify all branches, $Ubsidiqries; andparent cbmpanies,' , 

'g. 	Identify all corporate ojJicers, directors, managers, and majority shareholders 
for the laatftve (5) )leors" Provide their names, tit/~s, telephone numb,ers and 
home addresses. Also, id.entifyfor each person listed, the nature 0/their, . 
manageinenlduties and amount 0/shares held resPectively. , ' 

RespoDlle: 

(a) 	 United IndU$1ries Corporation. UI is also knowniq. Missouri as "Chemsico, Inc." 
UI, also does bbsiness'unc,lerthe names: 'Spectrum ([)roup, Cutter; Hot Shot, Repel, ' 

, and Spectracide. ,In addition, the UI Sylacauga falility sometimes did busineSs as 
"Sylorr Plant Corp." ,', 'I' .. . . 

(b) 	 UI was incorporated in Delaware on April 16, 1973. ' 

(c) 	 'VI's principal office in Missouri is: 
United Indus1ries Corporation 
One Rider Trail Plaza Drive 
Suite 300 
Earth City, Missouri 63045 
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(d) 	 In Missouri, UI has as its registered agent: CSC-Lawyers Incorporating Service 
Company, 221 Bolivar Street, Jeff~on City, MissoUri 65101. In Delaware, VI 
has as its registered agent: CorpomQon Service Company, 2711 Centerville 
Road, SUite 400, Wilmington, Delaware 19808. 

(e) 	 See Ex. A. 

'(t) 	 United Industries Corporation is an indirectly wholly-ownedsubsidiary of 
Spectrum Bran9s Hold.ing~,Inc. Vi does not have any nOil-wholly own~ 
subsidiaries. ' , 

(g) 	 OBJECTION: In,addition to its genefal objectiOg5, which are incorporated as'if 
set fo$. fully herein, Ul objects to question 3(g) on the basis that it is overbroad, 
unduly burdensome, an.d seeks personal information that is not relevant to the 
issues to which these 1ilf0rInation R~ests are direCted. Subject to, and without 
waiving thi.S or its general objections,l,JI re~nds !1S follows: 

UI',s curre~.t list of officers and directors is as followS: 

David Lumley, President and CEO 
3001 Deming Way, MiddletOn, WI 53562 

NathanE. Fagre, Assistant Secretary, Vice President,~d Director 
3001 Deming W~y, Mid41eton, WI 53562 

Anthony Genito, Treasurer and CFO 
I I 

300i Detning Way, Middleton, WI 53562 

, Randy Lewis, Vice ,President 
1 Rider Trail Plaza Drive, Suite 300, Earth City, MO 63045 

! i, 

Michael G."Pfeffetko~ Secretary 

1 Rider Trail Plaza Drive; SUite 300,' Earth City, MO 63045 


John,Beattie, Director' 

3001 Deming Way, Middleton, WI 53562 


" Heather L. Clefisch, Assistant Secretary , 
3001 Deming W~y~ Mid~eton, Wl53562 

Cassandra Best, Assistant SecretaJy 
, 3001 Deming Way, Middleton, WI 5356~ 

james R.M. Hemmings~ Assistant Secretary 
3001 Deming Way, Middleton, WI 53562 
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Qyestion.4 States as Follows: 
, . . 

,4. Describe the past and cu"ent nature ofyour businesi activities and operations. 

a. Provide a general description ofany majorpr01clion processes at each ' 
facility; " "', ' " 'I. , 
b. Identify tiny hazardous substances, pollutan/s, contaminants, materials or 
other waste streams generated at eachfacility. " ' 

Response: [prefatory note: As referenced in the cover letter enclosing these responses, 
per Crystal Kennedy's discussion with Bilal Harris, this ~ponse is limited to. ," 
information concerning the business activities aiui operati6ns of the fonner UI Sylacauga 
facility for the years the Reef Site was in operation(begiru{mg in approximately 2007).] 

UI leased and operated a fertilizer packaging and. distributibn facility in Sylacauga, 
Alabama The facility shut down Oil or about February 28,! 2009. (UI's leases on the 
property were terminated/expired as of September 2009.) The leased facility 
encompassed· the ad~es of 1000 Fort Williams Street iJ.d 908 West Fort Williams 
Street, Syl~auga, Alabama. The facility opel1ltions invol~ed packaging fertilizers and 
other laWil-care products for controlling weeds. Products 'rere packaged and distributed 
for end consumer use. Typical buyers ofUI' s packaged ~terials included Walmart, 
Home Depot at).d Lowe's. The facility reCeived raw materials-dry fertilizers and soine 
liquids-in bulk and then blended them and packaged therrl. for distribution in consumer· , 
sized quantities. . ' 

The facility generated normal solid waste frOm everyday operations. Thefacility also 
generated used oil, which was picked up by an oil recycling company. See, e.g., the used 
oil manifests attached as Ex. B. A revIew ofavailable use<! oil manifests indicates that , 
used oil was S4:I1t to a certified used oil burrier and not to ~e Reef Site. The facility also . 
generated univetslll waste in the Conn ofused fluorescent Ught bulbs and some batteries. 
These universal wastes were properly collected and manifcked and sent to an approved 
universil waste handler for recycling and/or dispo~. The lfacilitywas. a small quantity 
generator ("SQOj ofhaz.ardous waste and maintained "Nqtifications ofRegulated Waste 
Activity" with the Alabama Dep8rl:ment ofEQ.virol1Qlental Management ("ADEM"). See 
Ex C. A review ofavailable hazardous waste manifests inWcates that, consistent With its 

, I 

SQO status, the facility disposed of small vollm'les of~dous waste on an infrequent 
basis. These shipments were properly handled, manifeSteQ, carried by. licensed and 
pemiitted haulers to perm,itted ~ent, storage,. or dispos~ facilities. Importantly, after 
condUcting a thorough search of the facility records UI waJ able to locate. UI did not find 
any manifests or other documents indicating that wtlSte.ofJny kind was sent to the Reef . 
Site for treatment, storage', or disposal.' " , 
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Question 5 SUites as Follows: 

, 5. In yoUr company is no longer doing business, provide: 

a. The date you ceased doing business; 
b . . The date ofany corporate dissolution; 
c. Copies ofdocuments effecting dissolution; 

d A narrative and any supporting documents illustrating the distribution of 

company assets at the end ofdoing business; . 

e. Complete information about any bankruptcy filing, including a copy ofyour 
Statement ofFinancial Affairs, along with copies ofany other relevant bankruptcy 

. documents,' . 
f List all names under which your company or business has ever operated and 

. has ever been incorporated . 

Response: The VI Sylacauga facility was shut down on or about February 28, 2009 and 
UI's leases on the property expired/were ternililated in September 2009. trI has and 
continues to do business at several other locations in the United States. On February 3, 
2009, UI proceeded into Chapter 11 bankniptcy with its ultimate patent company at the 
time, Spectrum Brands, Inc., and all ofSpectrum Stands, Inc.'s other United States 
S1,lbsidiaries. The bankruptcy cases Were jointly administered in the U.S. Bankruptcy 
Court for the Western District of Texas (Case No. 09-50455). Spectrum Brands, Inc., 
UI, and the other debtor subsidiaries emerged from bankruptcy on August 28, 2009. 

Ouestion 6 Stales the Following: 

6. 	 Identify the legal entity that would be responsible for the liabilities ofRespondent 
arisingfrom or relating to any release or. threatened release ofhazardous 
substances at the Site, including, but not limited to, successors and individuals. 

Response: UI does not believe it has liability "arising ·from or relat4Ig to any release or 
threatened release ofhazardous substances at the Site." UI conducted a thorough search 
ofthe waste-related records from its former Sylacauga facility that were retaine4 after the 
facility shut down in 2009 and did not find any evidence that UI shipped any substances 
or materials to the Site nor any eVidence that UI shipped any hazardous substances to the . 
Reef Site that would give rise to CERCLA liability. Moreover, the only available 
evidence that UI ever shipped any type ofmaterials to the Reef Site consist$ ofth~ ''Non
Hazardous Waste Manifest" attached to USEPA's Information Requests. Although the 
copy inCluded with the Information Requests was virtually illegible, the "Waste Shipping 
Name and Description" portion of the form. apPears to read ''Non Haz/NoDOT ... Non 
RCRA ..." indicating that whatever may have been shipped·to the Reef Site was not a 
.hazardous substance under CERCLA and therefore could.not give rise to liability for UI. 
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Question 7 States the Following:.- . 	 . . 

7. 	 Has the Respondent ever transj'e"ed.accepted. arranged, transporteddeltvered. 
treated. stored, disposed, or otherwise handled hdzardous substances. pollutants. 
contaminants or materials at the Site. MateriDis i~clude but are not limited to 

. wastewater and waste oil? Ifso, provide the follo'wing: . .. I 	 . 
q. Namf!, address and telephone number ofthe waste hauler or a"anger; 
b. Specify the nature. volume, and content ofeaeN shipmeilt; . . 

.c. State whether any sampling was done by you akuot Reef Environmental on . 
each shipment,' and .. I 
d Copies ofall tests, analyses, and sampling results. 

o Response: See ill's respOnse t~ Questions No.4 and NoJ 6. 

Question 8States the Following: 

8. 	 Produce all manifests and/or other document~. aside from the manifest and/or 
dOCU1lJi!nt$ already attached as Enclosure A, conc~rning the .franqJortation or 
a"angement ofeach ~hipmerit identified.in the prJwous question. Includf! 
agreements with all arrangers and/or waste hau1e~s identified in the previoU$ 
question' 

Response: See VI's response to Question 7. 

Question 9 States the Following: 

9. 	 List all federal, state and local permits and/or regi,strations issUed to Respondent 
. for the transport and/or disposal 0/materials. I .0 • ' •• 0 

Response: The facility was a small quantity generator ofhaiardous waste and 
maintained "Notifications ofRegulated Waste Activity" fbIDlS witJ,l the Alabaina 
Department ofEnvironmental Management, which are attkhed as Ex. C. The facility 
also maintained a U.S. Department ofTransportation Ha.Jroous Materials Registration 
(Reg. No. 080106001 0240Q), see Ex. D, arid a NPDES pbmit (No. ALD004017869) 
regulating the discharge of stormwater irOQl the property. 

, 

Ou,stion laS/ales theF'ollowing: . 

10.. 	 Identify the Pilrson who selected the Site as the 10Cr'On to which Respondent took 
the materials. . . 

• 	 0 

. . 

Respondent: Assuming, for purposes ofthis response only. that the ''Non-Hazardous . 
. Waste Manifest" included with the Information Requests is evidence ofa waste shipment 

to the Reef Site (which UI does not admit), it is unknown -lvho selected the Reef Site as 
the location for the deposit ofthe non·h.azardQus materials1listed on the ''Non-Hazardous 
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Waste Manifest" 4escribed in'UI'~ Response to Question 6. However, the "Non
Hazardous Waste Manifest" included a "Generator' s Certificatio~., which stated "I 

, certify that materials described above on this manifest are not subject to federal 
regulations for reporting proper disposal ofHazardous Waste." This certification was 
signed by Jeff Williamson (no longer employed by UI), who was the Sylacauga facility's 
environmental manager. ' , 

Question II States the Following: 

11. 	 Were'there times and circumstances in which ReefEnvironmental did not accept 
a shipment from Respondent to treat its waste stream? qyes. prOVide an ' 
explanation as to why the shipment was reje.cted l1;lclude sampling results and 

, copies ofall manifests andl,or other documents related to that shipment. ' 

Response: ,This question is not applicable., See Ul's Response to Questions Nos. 4, 6 
~~ 	 , 

Question 12 States .the Followin8s: 

12. Provide a list ofall ofyour company is property and casualty insurance policies, 
(e.g.• comprehensive genera/liability. environmental impairment liability. and' 
automobile liability policies tOke out during its years ofQperation). Specify the 
insurer, policy number. effective dates. and state the per occurrence policy limits 
for each policy. Copies a/poliCies may be prOVided in lieu 0/a narrative 
response. 

Retponse: 

OBJECrION: In addition to its general objections, which are incorporated as if 
set forth fully herein, In objects to question 12 on the basis that it is overbroad, 
unduly burdensome, and seeks information that is not relevant to the issues to' 
which these Information Requests ate directed. Subject to, and witho~t waiving 
this or its general objections, Ulresponds as follows: 

See UI's response to Question 13. 

0&estio'! 13 States the, Following: 

13. 	 State whether an insurance policy has, ever been in effect which may indemnify 
Respondent against any liability which Respondent may have under CERCLA for 
any release or threatened release 0/a~ardous sub~tance that may have 

, occurred at the Site. , 

, Response: 
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OBJECl10N: In addition to its general objections, which are incorporated as if 
set forth fully herein, Ulobjects to question 13 on the basis that it is overbroad, 
1.Ulduly burdensome, and seeks information that is riot relevant to the issues to , 
which theselniof1nation Requests are directed. Supject to, and without waiving 

this ~r its gen~ ob~ectiOD$' ~ ~~nd~ ~ fOllOr: 	 , . ' 

UI does not believe It has any liab1lity ansmg out ofor related to the R~fSlte. 
Even if such liability did exist or materialize, UI is fnaware ofany insurance 
policy that it canied that W()uld indemnify it for "any release or threatened release 
ofa h8zardous svb$tancc that may have occurred a~ the Site" during'the applicable 
timeftame related to the Reef Site. 

Question 14 States the Following: " 

14. Provide any additional information and/or documents (see definition of . 	 1 . 
documents) you may have that reflect. show. or eviqence the use, purchase, 
giving, sale. transfer, acceptance, transportation, delivery. treatment. storage, 
,disposal, or otherwise handling ofhazardous substimces, pollut~ts" , 
contaminants or materials at the Site. Materials inblude but are not limited [toJ 
waste water and waste oil. . . 

RespoDS,e: See UI's response to' Question 7. 

Question 1j States the Following; 

,15. 	 Ifarty ofthe documents requested are not in your possession, custody, or controi. 
or easily attainable. identify the person(s) from whdm such information or 
doc~ents may be obtained, and/or identify where kh records. would be . 
physically located' r(easeinclude a narrative desc~iption, along with a physical 
address. Ifthe records were destroyed, provide theVollowing: 

a. Your company's document rete'nti~npoJjcjl; I ,... . 
, b. The name, job title and most current address knOWn by you ofthe persons who 

would have been responsible/or the retention ofthise documents; 
c. A 'description o/how the records were destroyed (burned, trashtuJ, etc.) and the 

approximate date ofdestruction; 

d The name.job title ai74most current address ~n by you ofthe person(s) 

who would have beel1 responsible for the destructio,(, 0/these 40cuments; . 

e. A description ofthe type ofinformation that would have been contained in the 

documents before being destroyed; and ,I ,",

f The name, job title and most current address known by you ofthe person(s) 

who had and/or stiltmay have the originals or copiJs ofthese documenls. 
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Response: VI ceased operations at the Sylacauga facility in early 2009 and VI's lease on 
the property expi.redltenn.iDat in September2009. In connection with the closure, 
general business records for the facility, including environmental records, were sent to an 
off-site storage facility. VI's search for responsive information to these Information 
Requests, included obtaining and reviewing fUes fi:()JQ. off-site storage pertaining to the 
facility's operations, including the environmental recOrds. VI has produced relevant 
documents obtained during that review with this response. At this time, VI is !Jot aware 
ofany other responSive materials in its possession. custody, or control; however. VI 
specifically reserves the right to supplement and amend this response should it locate any 
responsive documents in the future. . 

Question 16 States the Following: 

, .16. 	 Ifyou know of any other persons other than those you have already identified, 
who may be able to provide a more detailed or complete response to any Question 
contained herein or who may be able to provide additional responsive documents, 

. identify such persons by providing names; current mailing addresses, current 
telephone numbers, and the additional information or documents that they may 
have. 

Response:· VI.conducted a diligent and thorough search for information thai would be 
~nsive to , these Information Requests, including seekiJ;ag information from individuals 
involved With the fomier Sylacauga facility. The information obtained through UI's 
inqw.nes is set forth in these responses; however,. UI specifically reserves the right to 
supplement and amend this response should it become aware ofany indiViduals with 
relevant information that have not otheiwj,se been identified in these responses. 
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~THOMPSON 	 ,Ryan Russet! Kemperr_ COBURN LLP 	 P 314.552.6321 
F 314.552.1321 

'rkemper@thompsoncoburn.com 

January 31, 20~4 

VIA FEDERAL EXPRESS 

Karen Coleman 

United States Environmental Protection Agency 

Region 4, SD-S~IMB 11th Floor 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303 


Re: 	 United Industries Corporation's Response to USEPA Region 4's General Notice Letter 

and Infonnation Request Letter Dated November 21, 2013 Regarding the Reef 

Environmental Site 


Dear Ms. Coleman: 

This finn represents United Industries Corporation ("ur'), On or about November 25, 2013, UI 

received the above-refe~nced General Notice Letter and Information Request (hereinafter 

collectively "Infonnation Requests''). A copy of the Infonnation Requests is enclosed with this 

letter as Exhibit 1. The Infonnation Requests instructed UI to ~spond to the Infonnation 

Requests within 30 days of receipt. On December 11, 2013. Crystal Kennedy, a partner in our 

office, contacted Mr. BHal Harris, USEPA Assistant Regional Counsel, to request an extension 

of time to respond to the Infonnation Requests. Ms. Kennedy and Mr. Harris also discussed that 

UI would be pennitted to limit its response to activities involving the fonner UI facility in 

Sylacauga, Alabama ("Sylacauga facility"}-the facility that received the Infonnation Requests. 

Ms. Kennedy 'and Mr. Harris also discuSse~ that.UI would be permitted to limit its document 

search to records beginning in 2007, the year when Reef; LLC began operating the wastewater 

treatment facility at the Site. Mr. Harris. granted UI an extension oftime to respond up to and 

including January 24,2014. Ms. Kennedy confinned this extension and the aforementioned 

limitations in an email to Mr. Harris on December 11,2013. A copy ofthis email is attached as 

Exhibit 2. 


In addition, on or about January 17, 2014, UI requested an additional extension of time to 

respond to the Infonnation Requests in order to review documents ofthe fonner Sylacauga 

facility that were located in an off-site storage facility; By email datedJanuary21.2014.Mr. 

Harris granted an extension up to and including February 3, 2014, for UI to respond to the 

Infonnation Requests. At this time;' Mr. Harris also confinned that a more legible copy of the 

Non-Hazardous Waste Manifest that was included with the Infonnation Requests could not be 


Thompson Cobum UP I Attomeys at law lOne us Bank Pla:ta I St.louis, Missouri 63101 

P 314.552.6000 I F 314.552.7000 I WW'W.thompsoncobum.com 

Chicago' Sf. Louis' Southern Illinois' WClshington. D.C. 

http:WW'W.thompsoncobum.com
http:datedJanuary21.2014.Mr
mailto:rkemper@thompsoncoburn.com
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located by USEPA. A copy ofthis email correspondence is attached as Exhibit 3 ... 
. " I . 

Included with this letter, please find ur's written responses to the Information Requests with 

supporting attachments. Although UI has attempted to fully and cbmpletely answer the 

Information Requests in good faith and consistent with anystatutoty obligations, and the . 

aforementioned limitations agreed to by Mr. Harris, its responses k subject to the following 

general objections: . 


1. ur objects to the Information Requests to the extent that any request is overly. 

broad, vague or ambiguous, or otherwise not in accordance with abPlicable law. 


. 2. ur objects to the Information Requests to the extenl any instruction or request . 
arbitrarily and capriciously requests information which is irrelevw:h or already collected albeit in 
a different fashion or Using a different method. . 

3. UI objects to the Information Requests and reserve~ its right to withhold, 

information to the extent any request seeks information or materials protected by the attomey
client privilege, the work product doctrine, or any other applicab}(~ privileges. '. 


While UI submits its responses subject to the foregoing general oJjections and qualifications, UI, 
nevertheless, has attempted to respond in good faith to the Information Requests and has 
expended significant time and resources in doing so. 

ur trusts USEPA 
, 

will find l!I's answers thorough aD.d responsive. However, if the 
' 

USEPA 

believes that UI has misunderstood any question or has provided any incomplete or inaccurate 

responses, please contact the undersigned so that I might assist mj client in resolving the 


. I 

Agency's concern. ur specifically reserves the right to provide additional information in the. 

future and/or to amend or supplement its responses. 


Finally, UI's search for responsive information and :mateIjals did not locate any evidence that UI 
sent hazardous substances or materials to the Reef Site. The only fvidence that UI is aware of 
that indicates that UI sent any materials to the Site is the "Non-HaZardous Waste Manifest" that 
USEPA attached to its Information Requests. That manifest sho~ no indication that UI sent 
CERCLA hazardous substances to the Reef Site. Rather, the manifest, while barely legible, 
indicates that the materials UI sent to the Reef Site were non-~otis, were not subject to U.S. 
Department ofT~sportation regulations, were notRCRA regulated wastes, and were not . . 
subject to any federal regulations regarding disposal. Therefore, lin does not believe it has any 
liability related to the Reef Site. Further, UI should not be liSted Js a Potentially Responsible 
Party ("PRP") for the Reef Site and should not be included in funk site-related activities or 
enforcement actions. ' " 

Ifyou have any questions or concerns regarding the responses, please contact the undersigned. 



Karen Coleman 
Pagel

JanJllU'Y 31;20142 
-... 





, Attn:' Karen Coleman 
Region 4,SO'-S,EIMBlltll Floor' 
61., forsyth Str~t,,5:W. 

, ",Atlahta, Geo~gia303Q3< 

,TallacJ~~aCountv/"Alabama' 

Ms:cOl~man" 

., '",... 

alls'uch dotumen~' 

folhj.,;ving personswere consulted: 
• 

• 
• 

as At1:a'chinent#l, 2,3 and 4~: 

," 

, 
""",,",,:,v, ./~ 

, 

. 

UNIVERSAL ENVIRONMENTAL SERVICES, LLC 


Via Overnight Delivery lZ96927R1395279448' 

January 27, 2014 

United S~ates Environmental Protection Agency 
, 

'. """ . 

,Rf!: GeheralNoticej, Information RequeSt~ letter at ReefErl~itonfuental;,?ite, 7l:~fwin StrE!etisvl~ta~~a/"
" ',' , , ,'" .' 

BeJowyou will find a brief narra~iverE!slX?~se to the qLJeS1;icms se~ forth iOJn:~:~ba\ier.ef~f~~ce.~\ / ", ' 
"":'" '.',"'., l" ••• • ""/~.'. ,t ,';.~'~": "",~ ..;' , ..',:"'>~":, ,'·..~~.·J,:..·.~:...'i::jfj,;«1::.~.t;~:;::,~.. :':.:\.'.. ~·,'.:;v:" 

Infc)I:mation Request ...U n iv~r~a I Environmerl!~t~erVices. ~CJla.~ prcivide<:Jt~~;ri;spq",se.$ pe.!9\ilrft>I lowing , 
a good faith re~iewofitsr~asonab~~acce~~ibi~fll¢~.LJESr~s~~~s theri~htCt~:~iJ~~~~ii;:,~Jp~l~rn~'Ot its;-' 
.respOn~:e~: to, theexte~t additi6nali~forin~ti9~b~(;iTles a~a·ilabl~. ," " ," ',." ..•" . ',' "'. .....:." ... . 

.~~7!:r;r:{;!;J~=jfi(:~.l~1~~r

;e/erred to in preparation. ojarisWerlngiliiiSequestiOni'Provide in!e'af,d"acc,urC,te copies 0/ ',,'

.' , " " ',,' ", .,' .' " '. 

'This;re~P9nsewasansw~reci andllreparedbyMJ~hae.ISchQrr/~HMN1;Ehvironmenta.I,.Health 
and,S~fety, M~r,a'ger, 'yniv~rsal Environmental:S~tYices,lLC. In developing this response~th,e _ 

' ' .. 
' "TerrenceMalo~e,.l.Jniv~rs~rEnvironnieritaj,Services; LLC; 

.Leslie<Da~i~,:Uni~~~~i(E'h~ironrTie~'t~1 s~~ice~,tLc. ,',: 
Angelo Hill; Un;ivers~I,Env:it9rlm~rit~!,SE!~iCes, ll¢. 
'TyroneGri~r, UniVer~~1 Ehviron'rn~i1iaIServices, UC. 

The ~o~uments COrlSUlt~d~~xamtnedr()r.ref~rr~d' to ih. prep~ration o~ thi~responsear~in~l~ded"
""" ' " , " ,'" . 

',' , 

411 DIVIDEND DRIVE 1 PEACHTREE CITY '1 GEQRGLV30269. 
p.770.486.8816 I f:770.486.061K' I ww~.universalenviromnenta1services~com 



; '. 

.. 

2. Identify the primary contactperson(s} to whom the EPA maysendfuture correspondence
by; /. 

a. Full name and title; 
b. Mailing address and physical address; and 
c. Daytime telephone number. 

a. Michael Schorr, Environmental, Health and Safety Manager. 
b. 411 DMdend Drive, Peachtree City, Georgia 30269 
c. 678~544-2915 

I 

3. Identify your company by: 

a. Legal name, including any "doing business as" name; 

b. Date arid state 01 incorporcri;on ,or organization; 

Co Complete mailing and physical address 01 the centlulolf!ce; 

d. Name and mailing address ofyour registered agent; I, . 
e. Provide a copyo!the most current Artides o/Inco~ration and By-Iaws; 

I. Identify all brandies, subsidiaries, and parent campanie~; , , 

g. Identify all corporate 0/JIcers, directors, managers, and h,ajOrlty shareholders for the 

last/hle (5) years. Provide their names, titles, telePhone/numbers and home addresses. I 

I· 

Also, identify for each person listed, the nature 01 their management duties and 

amount 0/shares held respectively. 

a. Universal Environmental Services, LLC 

b. February 10, 2004, Delaware. 

c. 411 Dividend Drive Pea·chtree City, Georgia 30269 

'd. Corporation Servi'ce Company 2711 Centerville Road, Suite 400, Wilmington, 

Delaware 19808. 

e. Please see Attachment #1. 
I 

etC Branches of Universal Environmental Services, LLC are included as Attachment #2. 

universa'i Environmental Services, LLC is a wholly owri subsidiary'of Avista Oil, AG. 

g. While we will b~ glad to discuss the need for this Info~matlon, we view the request 

as objectionable at this juncture. Any request to speJk to any of UES's employees, 

officers, directors or shareholders can be directed to bounsel. 



,', .. 

4.. Describe the past and current nature 0/your business activities and opertltions. 

a. 	 Provide. a general description 0/any majorproduction processes at eachfadllty: 

b. 	 Identify any hazardous substances, pollutants, contaminants, materials or other waste 

streams generated at eachfadllty. 

a. 	 Universal Environmental Services, LLC is a used-oil collector operating in the 

South East. Of the 19 operating sites, 14 are transportation and storage related 
,-------  . ---; 

_t:.r~inals an~5 are used oil processing.facilities. The t:~~~~al_s_prov_~ej 

--,-,._-

b. 	 All of the 19 sites managed used oil, oily waters and used antifreeze. The 14 

terminal sites typically do not generate any waste streams, as their collected 

volumes are forwarded to the processing facilities to be managed. The 5 

processing facilities operate identical treatment processes, and generate process 

waste water from the used oil processing step. The used oil re-refinery 

manufacturers 5 products during the re-refining process, 3 fuel products, an· 

asphalt product and base oil. The re-refinery also generates a non-hazardous 

wastewater stream. 

5. 1/ yourcompany Is no longer doing business, provide: 

a. 	 The d." you ceased doing business; 

b. 	 The date 0/any corporate dissolution; 

e. ( 	Copies ofdocuments effecting dissolution; 

d. 	 A nalTOtive and anysuppotting documents Illustrating the distribution 0/company 

assets at the end 0/doing business; 

e.· Complete information- aboutany bankruptcyfiling, including a copy 0/your Statement 

'0/ Rnandal AIfuIIS, along with copies ofany other relevant bankruptcy documen,,; . 

t 	 Ust all names under whidJ your company orbusiness has ever oPerated and has ever 

been incorporated. 

a. 	 Not Applicable. 



.. 

6. Identify the legal entity that would be responsible for the liabilities 0/Respondent arising , I 
from or relating to any release or threatened, release,o/ hazardous substances at the Site, 

including, ,but not limited to, suCcessors and individuals. 


Universal Environmental Services, LLC denies liability on the basis that it did not send hazardous 

substances to the Site, only wastewater as reflected on the attadhed non-hazardous manifests. 

In additjon, the Reef facility was ~perational according to EPA's Jetter until 2010. Since the 

shipments made by UES were in 2008, presumably the wastewa~er sent to the Site was treated 

and properly disposed in 2008. 

1. Has the Respondent ever transferred, accepted, arranged, transported, delivered, treated, 

stored, disposed, or otherwise handled hazanJous substances, ~lIutants, contaminants or 

materials at Ute Site. Materials include but are not ;imited ta .Jastewaterand waste oil? 1/so, 

proVide the following:, " 	 ' .' " 

a. Name, address and telephone number 0/ the waste hauler orarranger; 


"b. Spedfy the nature, volume, and amtento/each shlpme~t; , ," 


c. 	 State whether any sampling was done by you and/or RJe/Environmental on eatll 

shipment; and' 

d. 	 Copies 0/all tests, analyses, and sampling results. 

a. 	 Universal Environmental Services, LLC. 411 Dividend Drive Peachtree City, 

Georgia 30269. n0-486-S816.: I 	 . 
b. 	 Universal Environmental Services, LLC shipped process wastewater to the Site 

between March 27, 200S and May lS, 2008. The~e shipments are detailed in 

Attachment #3. 

c. Reef Environmental provided sampling analytical data on the Reef ' 

Environmental Shipment Tracking Forms. 

d. 	 Copies of manifests are included in ,Attachment #~. Sampling results performed 

by Reef Environmeptal are noted on the Reef environmental Shipment Tracking 

Forms where available. 

8. Produce all manifests and/or ofl?er documents, aside /rom ~emanifestand/or dOtUments 

already attached as Endosure A, conceming the transportation or arrangement 0/each• , I 	 ' 
shipment identified In the previous question. Ind'r'de agreements with all arrangers and/or 

waste haulers Identified In the previous question. 

Enclosed as Attachment #3 are the records and documents Universal Environmental 

Services, lLC had on file pertaining to Reef Environmentck There are 4 invoices, #1165, 

1175, 11S1anHi209iriia.dditio,n ,to copies of manifests. 
. • j : ' • • :; ":~ 

- ,.~. 	 ' 

\, 



9. Ust al/lederal, state and 10eDi permits and/or registrations Issued to Respondentlor the 

transport and/or dlsposol 01materials,. 

Universal Environmental Services, U.C operates 19 sites registered as a Used Oil 

Transporter, Transfer Facility, Proces~or or Marketer. These used oil management 
. , 

activities are registered under the individual sites EPA 10#. Universal Environmental 

Services, LLC r~gisters their transportation activities out of the 411 Dividend Drive 

Peachtree City, Georgia facility. A list of the 19 sites and their EPA lD#'s and 

transportation related registrations are included as Attachment #4.. 

10. Identl/v the person who selected the Site as the toartion fowhidt Respondent took the materials. 

The former CEO selected the site as a trial disposal outlet for non-hazardous wastewaters. 

1.1.. Were there times and circumstances In which Reel Environmental did not accept a 

shipmentfrom Respondent to treat its waste stream? IIyes, provide an explanation as to why 

the shlpmet1t was rejected. Indude sampHng results and copies 01all manifests and/or other 

documents related to that shipment. 

Universal Environmental Services, LLC utilized the site as a potential treatment facility. . 
outlet fori non-hazardous wastewaters on 12 occasions from 3/27/2008 - 5/15/2008. 
UES was informed by Reef Environmental that the non-hazardous wastewater stream 

was difficult to treat, and ali shipments ceases after 5/15/2008. 

1.2. Provide a list ofallofyour company's property and casualty Insurance policies (e.g., 

comprehensive general liability, environmental impairment liability, and automobile liability 

polides taken out during itS years ofopervtion). Specify the insurer, policy number, effective 

dates, and state the per occurrence policy limitsfor each policy. Copies 01policies may be 

provided In lieu 01a namrtive response. 

A list of property and casualty insurance policies is as follows: 

Coverage Carrier. 

Exemption 4Confidential Business .Information (CSI) 



.. 


">" 
.; : 



• 


r 

CBI 
Exemption 4 Confidential BusinesS In1Or~tion t ) 



., 

Exemption 4Confidential Business Information 

.	IIShlte whethe, an InsulUnce policy has eve, been In ei/ect may indemnify 

Respondent against any liability which Respondent may 'have CERCLA fo, any releose 0' 
threatened release 0/a hazordous substance that.may have ott.:Un'f!!tJ at the Site. 

Universal Environmental Services, LLC has placed its insurance ,.:I·",.i&lo,.c: on notice and are 

aWaiting a decision regarding any potential coverage. 

14. PrOvide any additional information and/o,documents (see delJnlt~lon 0/documents) you 

may htnle that reflect, show, 0'ellldence the use, putdJase, . sale, transfer, a~ptant:e, 

tmnsportatlon, delivery, treotment, stolUge, disposal, 0' handling 0/hazardous. 

substances, fJQllutants, contaminants 0'materials at the Site, indude but are not 

limited waste wtltllt' and waste 011. 

Universal Environmental Services, LLC has provided aIl1nT1,rn,:::aTllnn and/or documents related 

to any business relationship with Reef Environmental. 

15. 1/any 0/ the documents requested are not In YOU'PO~iSe.siSlo,~" custody, 0'control, 0'easily 

atfOinable, Identify the perSon(s} from whom such inforTrJatlon documents may be 

obtained, and/o, identify where such records would be 100000ed. Please indude a 

narrative description, along with a physical addteS$. 1/ the were denrayetl .. provide· 

the following: 

a. You, company's document retentian policy; 

b. The name, job title andmost current address known by you o/the person(s} who 
I 

would have been responsible fo, the retention 0/ these documents; 











King & Spalding LLP 
1180 Peachtree Street N.B. 
Atlanta, Georgia 30309-3521 KING & SPALDING 
www.ksJaw.com 

LesOakes 
Direct Dial: (404) 572·3314 
Direct Fax: (404) 572·5136 
LOakes@kslaw.com ' 

January 24, 2014 

Via Overnight Delivery 

Karen Coleman 

United States Environmental Protection Agency 

Region 4, SEfl..1B 11 th Floor .' . 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303 


Re: 	 Reef Environmental Site 
71 Twin Street, Sylacauga, TaUadega County, Alabama \ 

\ 

Dear Ms. Coleman: 

I am writing to respond to EPA's Infonnation Request dated November 21,2013, 
pursuant to Section 104 ofCERCLA for the Reef Environmental Site (''the Site") on 
behalf ofUnited States Pipe and Foundry Company, LLC ("U.S. Pipe"). King & 
Spalding represents Mueller Water Products, Inc. ("MWP"). In 2012, MWP sold its 
interest in U.S. Pipe to USP Holdings Inc .. ("USP"). MWP is responding to the 
Infonnation Request because my client is obligated to indemnify and defend USP for 
certain matters associated with that transaction. 

U.S. Pipe received EPA's Infonnation Request on November 25, 2013~Initially, 
the response was due thirty days from the date of receipt, which would have been on or 
about the Christmas holiday. We have agreed with BUa1 Harris, EPA Assistant Regional 
Counsel, that the d~e date to produce the documents would be extended to Friday, 
January 24,2014. 

By overnight delivery, we are producing the documents identified to date that 
appear to be responsive to EPA's Infonnation Request. We are also prQviding answers to 
EPA's sixteen specific questions as an attachment to this letter. Beyond these documents 
and the manifests supplied by EPA in Enclosure A to the Infonnation Request, we have 
found no other documents responsive to EPA's inquiries. We will supplem~nt our 

mailto:LOakes@kslaw.com
http:www.ksJaw.com


, r 	 Karen Coleman 
January 24, 2014 
Page 2 

response ifwe find any additional documents or information responsive to EPA?s, 
Information Request ' , 

I 
\ 

Freedom of Information Act Request 

Pursuant to the Freedom of Information Act, MWPreAtiestsan opportunity to
" 'I' .' , ' 

review and copy information in EPA'spossessiom that lists the parties~hatreceiv~dor 
willr~ceive an EPA ~n~on11~tion Reques~ letter tela~edto th:lSite;thatl~stsj~ther part~es" .. ' 
whom EPA has or willldentl1! as potentia~ responsIble P~ylr,S;{~;,tQe~l~~ifthatdesc;nl?~s ".',' , 
E~A's contemplated re~edY(l~s) f?r the Site; andEPA's.:~~~~1~;~~;~~t~;~~1PQ~/or"me ' ' 
Slte and other mfortJ)atloil confirmmg the types of contatllinants atthe Site and the" ' 

,'locations of such contaminants. 

, 	 " j. ,{.• . ...: .::~' .' , .' 

, Following your review ofthis letter; please feel free to contacttlle,cof}cerriing this, 
, response. . , . .; , I,m '," , ' , 

Sincerely,' 

., :, 

Attachments 

cc: 	 Jeff McCleHan (w/attach"), 

Gary ROVn~r (w/attach.)' 


I 
t 
i 

I 

" 

" ' 
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.~. 	 U.S. Pipe,Response 

January 24,2014 

Questions 	 ( 

The EPA's Information Request Questions appear in bold, italics type face. 
Mueller Water Product's ("MWP") Responses to EPA's Information Requests (on behalf 
ofUnited States Pipe and Foundry Company, LLC) appear in normal type face. United 
States Pipe and Foundry Company, LLC is referred to as "U.S. Pipe." 

1. 	 Identify the person(s) answering these questions on behalfofRespondent, 
including all persons consulted in answering these questions and the documents 
consulted, examined, or refen-ed to in preparation ofanswering these questions. 
Provide true and accurate copies ofall such documents. 

The person responding to these questions on behalf of U.S. Pipe and MWP is: 

Les Oakes 

King & Spalding 

1180 Peachtree Street 

Atlanta, GA 30309-3521 

Phone: (404) 572-3314 


The persons consulted in answering these questions are: 

Questions 4. 7. 8,9, 10, and 11: 

Matthew Wagner 

Northwest Florida Environmental, LLC 

113 Trailwood Lane 

Crestview, FL 32539 


Questions 12 and 13: 

Nancy Boume 

Mueller Water Products, Inc. 

1200 Abernathy Road, N .E., Suite 1200 

Atlanta, GA·30328 

Phone: (770) 206·4262 


The documents consulted, examined or referred to in the preparation of the 
responses that contain information responsive to these Questions are identified in 
the following responses and true and accurate copies of these documents are 
attached. 

.~ 
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\ U.S. Pipe Response 

January 24,2014 
 I 

I
2. 	 Identify the primary contact person(s) to whom the EPA may sendluture 

conespondence by: 
a. 	 Full name and title; . 
be Mailing address andphY$icai address; and 


\, 
c. Daytime telephone number. 


LesOakes 
King & Spalding 

1180 Peachtree Street .. 

Atlan~ GA 30309-3521 
Phone: (404) 572·3314 

3. 	 Identify your company by: 

ti. 	 Legal name, including any "doing bllSiness as" name; 
b. 	 Date and state olincorp(lration or organizatlJn; 
c. Complete maUing and physical address oltheicentral office,· 
tL Name and maUin, address olyour registered (lgent; 
e. 	 Provide a copy olthe most cunent Articles o/1lncorporation find By-laws; 
f. 	 Identify all branches, subsidiaries, and parent companies; 
,. 	Identify all corporate officers, dirt/ctors, IIUIn~,ers, and majority 

shareholderslor the lastftve (5) yeilts. Provide their names, thies, 
telephone numbers and home addresses. A/sol identify lor each PlJrson 
listed, the nature olthelr management duties 'and amount ofshares held 
respectively. 

The company's legal name isUnited States Pipe and Foundry Compapy, LLC 
("U.S. Pipe"). MWP is answering these Questions oJ behalfofU.S. Pipe because 
it is obligated to indemnifY and defend U.S. Pipe for ~ertain matters associated' 
with the sale oru.s. Pipe in 2012. MWP is apublicly traded company and 
information responsive to Question) about MWP iSRublicly available. 

4. 	 Describe (he ptl$l ""d curren' 1UIture 0/your busmet activities/IIJIJ operimoilS. 
a. 	.Provide a general description olany major pkductlon processes at each 

facility; 

The u.s. Pipe North Birmingham facility manUfactured cast iron pipe. The 
plant was demolished by April 2012. U.S. Pipb sent three shipments of 
wastewater to ReefEnvironmental fortreatmebt. Please also see the 
response to Question 7.a below. 

2 
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i. 	 U.S. Pipe Response 

January 24, 2014 

b. 	 Identify any hazardous substances, pollutants, contaminants, materials or 
other waste streams generated at each facility. 

Please see the response to Question 7.a below. 

5. 	 Ifyour company is no longer doing business, provide: 

a. 	 The date you ceased doing business; 
b. 	 The date ofany corporate dissolution; 
c. 	 Copies ofdocuments effecting dissolution; 
d. 	 A narrative and any supporting documents illustrating the distribution of 

company assets at the end ofdoing business; . 
e. 	 Complete information about any bankruptcy filing, including a copy of 

your Statement ofFinancial Affairs, along with copies ofany other 
relevant bankruptcy documents; 

f. 	 List all names under whichyour company or business has ever operated 
and has ever been incorporated. 

u.s. Pipe still exists as a company. In Iune 2010, operations ceased at the 
North Birmingham Pipe plant. Demolition of the plant began in September 
2010 and was completed by April 2012. 

6. 	 Identify the legal entity that would be responsible for the liabilities of 
Respondent arising from or relating to any release or threatened release of 
hazardous substances at the Site, including, but not limited to, successors and 
individuals. . 

\ MWP is the responsible party. 

7. 	 Has the Respondent ever transferred, accepted, arranged, transported, delivered, 
treated, stored, disposed, or otherwise handled hazardous substances, pollutants, 
contaminants or materials at the Site. Materials include but are not limited to 
wastewater and waste oil? Ifso, provide the following: 

a. 	 Name, address and telephone number ofthe waste hauler or arranger; 

As part ofU.S. Pipe's manufacturing process, metallic pipes were coated 
with paint in a spray booth. The spray booth contained a sump which 
collected excess paint and water which was used to "knock-down" 
vaporized paint. The sump was cleaned out and the wastewater mixture . 
was hauled to the Site for disposal and treatment. The shipments to Reef 
Environmental resulted from tests by U.S. Pipe to switch to a water-based 

3 




U.S. Pipe Response 
January 24, 2014 

paint and the use of a centrifuge collection system so that the recovered 
paint could be re-used. The tests failed, and th~ wastewater shipments 
occurred when U.S. Pipe had to clean out a sunip that contained the water
based paint. 

We are aware ofonly three instances where wastewater from the North 
Binningham site was transported to the Site fo~ treatment. These three 

. instances are reflected in the three manifests prbvided by EPA in Enclosure 
A to the Information Request. In all three insta:nces, Action Resources, Inc. 
(aka Action Environmental), (U.S. EPA ID Nol ALR000007237) hauled 
the waste. Based on EPA's RcRA database, AJction Resources' address is· 

. 	 I 

40 County Road 517, Hanceville, AL 35077. Action Resources' telephone 
number is listed as (256) 352-7082. 

1l. Specify the nature, volume, and content ofeach shipment; 

Enclosed as Appendix A are material safety daL sheets for chemicals that 
may have been mixed with the three shipmentsl ofvyastewater that was 
removed from the sump and transported to the Site for treatment. 1 Below is 
a summary table of the three shipments showin~ the nature, volume, and 
contents ofeach shipment. 

Date· Nature Volume I Content· 
Nov. 12, 2007 Non..Hazardous 3,000 gallons Water and Water 

Waste I Based Paint 
Mar. 18,2008 Non-Hazardous 5,000 gallons Water and Water 

Waste . I Based Paint 
Oct. 13,2008 Non-HazaniOus12,300 gaIltlns Water and Water 

Waste I Based Paint 

Total Volume: 10,300 gallons 

Co 	 State whether any sampling was done byyou and/or ReelEnvironmental 
on .each shipment; and 

We are unaware ofany sampling or testing done on the waste by U.S. Pipe 
or Reef Environmental. . . 

d. 	 Copies ofall tests, analyses, and sampling res'ults. 

1 Doc:uments MWPREEFOOO1 - 0017. 
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U.S. Pipe Response 
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Not applicable. 

8. 	 Produce all manifests and/or other documents, asidefrom the manifest and/or 
documents already attached as Enclosure A, concerning the transportation or 
a"angement ofeach shipment identified in the previous question. Include 
agreements with all a"angers and/or waste haulers identified in the previous 
question. 

We only identi~ed the three manifests provided by EPA in Enclosure A. 

9. 	 List allfederal, state and local permits and/or registrations issued to Respondent· 
for the transport and/or disposal ofmaterials. 

U.S. Pipe contracted with Action Resources, Inc. (aka Action Environmental) to 
transport materials to Reef Environmental and with ReefEnviroIimental to treat 
the wastewater. 

10. 	 Identify the person who selected the Site as the location to which Respondent 

took the materials. 


U.S. Pipe selected the Site b~ed on the recommendation of John Milledge of 
Action Resources, Inc. Please see the response to Question 16. 

11. 	 Were there times and circumstances in which ReefEnvironmental did not 
accept a shipment from Respondent to treat its waste stream? lfyes, provide an . 
explanation as to why the shipment was rejected. Include sampling results and 
copies ofall manifests ,and/or other documents related to that shipment. 

No. 

12. 	 Provide ,a list ofall ofyour company's propenyand casualty insurlince policies 
(e.g., comprehensive general liability, environmental impairment liability, and 

- automobUe liability poUcies taken o,ut during its years ofoperation). Specify the 
insurer, policy number, effective dates, and state the per occurrence policy limits 
for each policy. Copies ofpolicies may be provided in lieu ofa na"ative 
response. 

In 2007 and2008 when U.S. Pipe sent three shipments ofwastewater to Reef 
Environmental for treatment, neither U.S. Pipe norMWP had any environmental 
impairment insurance policies. Without identifying any of the property and 
casualty ins~ce policies that could be identified in response to this very broad 
infonnation request, or the limitations and exclusions that those policies might 
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U.S. Pipe Response 
January 24,2014 

con~ MWP acknowledges that U.S. Pipe had those types ofgeneral insurance 
l

policies at that time. Nevertheless, based upon U.S. P,ipe's limited possible 
· involvement with the ReefEnvironmental Site, and ~ a publically traded . 
· company, MWP concludes that it has thefiDancial.capacity to reimburse EPA for 

U.S. Pipe's lawfully proven share of any investigatiorl or remediation costs 
. 	 I 

associated with this Site that are consistent with the National Contingency Plan. 

13. 	 Sfllle w!tether "" inslll'flllce policy !tM ever bee" in jUect w!tlch may indemnify 
Respondent against any liability which Respondent may have under CERCLA 
for any release or threatened release ofa hazardous Isubstance that may have 
occu"ed at the Site. 

Please see the response to Question 12. 
'l. ' 

14. 	 Provide any additional Information and(or documents (see definition of 
, documents) you may have that reflect, show, or evid~ncetht use, purchase, 
giving, sale, transfer, acceptance, transportation, delivery, treatment, storage, 
disposal, or otherwise handling ofhaVll'dous slibsta~ces, pollutanis, .' . 
contaminants or materials at the Site. Materials include but are not limited 
waste water and wllSte oiL 

Besides the documents identified as responsive to other questions in EPA's 
Infonnation Request, we are unaware orany additionhl infonnation or documents 

. 	 I 

"that reflect, show, or evidenCX' the use, purchase, giving, sale, transfer, '. 
acceptance, transportation, delivery, trea~ent, storag~,disposal, or otherWise 
handling ofhazardous substances, pollutants, contaminants or materials at the 
Site." 

15. 	 Ifany ofthe documents requested are "ot in your possession, custody, or 
control, or easily attainable, identlh the penon(s) frr.,m whom such information 
or documents may be obtained, and/or identih whete such records would be 

'. physically located. Please include a narrative desc,.;ption, alon, with a physical 
, I 

· .address. Ifthe records were destroyed, provide the following: . 
·a.Yourcompany's document retentlonpolicy; I .'. 
. b. The name,job title and most current address ""ownby you ofthe , 

person(s) who would have been responsible fo, the retention ofthese 
documents; 	 I' . 

c. 	 A description 01.how the records wer~ destroYrled (burned, trashed, etc.) 
and the approximate date ofdestruction; . . . 

d. 	 The name, job title and most cu"ent address Jknown by you ofthe 
person(s) who would have been responsiblefi, rthe destruction ofthese 
documents,' ; 
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e. 	 A description ofthe type ofinformation that would have been contained 
in the documents before being destroyed; and 

f. 	 The name, job title and most cu"ent address known by you ofthe 
person(s) who had antVor still may have the originals or copies ofthese 
documents. . 

Not applicable. 

16. 	 Ifyou know ofany othe,.persons other than those you have already identified, 
who may be able to provide a more detailed or complete response to any 
Question contained herein or who may be able to provide additional responsive 
documents, identify such persons by providing names, cu"ent mailing 
addresses,'c,,"ent telephone numbers, and the additional info""ation or 
documents that they may have. 

10hn Milledge, Vice President and General Manager ofAction Resources, Inc. 
(aka Action Environmental), may have additional information concerning the 
transportation ofthe wastewater to the Site. Action Resources' address is 40 
County Road 517, Hanceville, AL 35077..Action Resources' telephone number is 
listed as (256) 352-7082. 
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Response to questions. 

1. 	 Person answering these questions 

Jeffrey A. Breazeale, I believe the third Trustee in the bankruptcy. VML filed for bankruptcy in 

2009, and Jim Sherman of J&M Advisory was the first Trustee. The second trustee was I believe 

another J&M ,Advisory staff member, I was asked to be the third Trustee in 201~ when J&M 

resigned. Please see attached EXhibit A. I consulted with Toni Parker, who is the attorney for 

the bankruptcy who suggested I respond. 

The company VML Company, LLC (dba Valley Consumer Products Group) filed ~ankruptcy in 

2009. It has no employees. It has no physical location, as its headquarters 2070 Channel Ave, 

Memphis, TN was leased, the lea,se was not assumed after filing, all the assets at the Channel 

plant were auctioned or sold, and I believe the property owner sold the building. 

I receive mail at my business address, 384 East Brooks Road, Memphis, TN 38109. I became the 

Trustee in 20U. They asked me (the former CEO) to be the Trustee to help on final litigation, 

after the previous Trustee resigned. 

2. 	 You can send the documents to me, the T~stee in bankruptcy: 

Jeffrey A. Breazeale 

Trustee for YMl Company, LlC 


384 East Brooks Road 


Memphis, TN 38109 


3. 	 VMl is no longer my employer, but I was the ~EO until 2009, and in 2012 was asked to be the 

third Trustee of VMl in bankruptcy. VMLhas no operations and no employees. 

a. VMl Company, llC (dba Valley Consumer Products Group) 


,b. Incorporated as Sub-S in Delaware in 2000 or 2001. 


c. 	 Central office was 2070 Channel Avenue, Memphis, TN 38119 

d. 	 There is no longer a registered agent, as VML went through liquidation by the first 

Trustee, court and secured lender, Regions Bank in 2009. 

e. 	 Articles of Incorporation and Bylaws were in the minute book. I cannot locate the 

minute book after searching VML files. It probably is with the attorney. If you really 

need these I would suggest contacting Toni Parker, the attorney. 

f. 	 VML had 3 locations in the year before it closed: 

i.' Main office and houSehold products plant at 2070 Channel Ave, Memphis 

ii. 	 Satellite bar soap plant at 3084 South Center Road, Memphis, TN 38109 

iii. 	 Satellite third party logistics center was on Getwell Road, Memphis, TN. 

g. 	 Various personnel , 

i. 	 Corporate officers at the time of liquidation in 2009 

1. 	 Jeff Breazeale President 

I 

I 
I 



2. 	 I cannot recall who the Secretary was, and do not have the minute book 

to check. 

ii. 	 Directors 
1. 	 Jim Breazeale, Director, no management duties, no shares owned 
2. 	 Jeff Breazeale, Director, CEO (managerrlent duties of CEO), no shares 

owned·' .1" 

3. 	 Jay Rembolt, Director, no management-duties, no shares owned 

iii. 	 Members (owners) . I . 
1. 	 JAB Investors, Inc. 70% membership interest 

2. 	 WD-40 Company, Inc. 30% membershi~ interest 

iv. 	 Managers 

VML Company (dba Valley Consumer Products Froup) has not been in operation 

for 4 ~ years, so I do not have info on all the managers. Please let me know any 
specific manager if you need me to try to track jdown contact info. Here is my 

recollection of the managers in the last 6 months of operations (5 years ago). 

None owned shares: 

Jeff Breazeale (me), CEO, typical CEO duties, no shares owned personally 

1915 Beach Lane 

Wayzata, MN 55391 
Phone 901-647-6135 

John UttJe, VP OperatiOns, oversaw bar soap plant, then 3 facilities, and directly 

oversaw the soap plant on South Center, no sh1ares owned personaUy. Business 
901-348~600. 

Bob Kinney, COO. In cha rge of sales and operations. No shares. Think he lives 

in Florida. 

Glenn Davis, Controller, typical controller duties, no shares. Business 901-348
6600. 

Keith Hardcastle, HR Director, tYPical head Qf tluman resources, no shares. 

Move to Texas years ago. 

Kelly Sides, Operations Manager, ran the household plant on Channel Ave, no 

shares. Business 901-348-6641. 

Brian Doarn, Distribution Center Manager, ran the distribution center on 

Getwell, no shares. Lives in l\1emphis I think. 

- ...... - --.~--



Kelly Sides, Operations Manager Channel Plant, in charge of manufacturing 


there, no shares, . 


Greg Chapman, Technical Director, oversaw R&D and quality control, no shares. 


Uves in Memphis area I think. 


Larry Borgognoni, Sales Manager Contract Manufacturing, sales for contract 


manufacturing accounts, no shares. Have not talked in years. 


Terry McGowan, Sales Manager Hospitality, sales for hotels and hotel 


distributors, no shares. Died several years ago. 


4. 	 Business activities 

a. 	 Household plant on Channel Ave is no longer in operation. It made: 

i. solid automatic toilet bowt cleaners, which go in toilet bowls. 

1. 	 Bleach: took Dantachlor chlorine powder and pressed it on big presses 

into tablets, then wrapped them. 

2. 	 Blue: mixed ingredients (I think they were detergents), extruded them, 

cut into pucks and wrapped them. 

ii. 	 Uquid household products. Mixed spray kitchen, bathroom, bleach cleaners, 

counter cleaners in batch tanks, filled them into bottles, ICibelled bottles. 

iii. 	 Automotive care products. Made car washes, car spray cleaners, auto waxes, 

etc. Mostly liquids mixed and put into bottles, also a hot wax mixing Into tins 

and through a cooling tunnel for auto wax. 

WASTE STREAMS: I am not knowledgeable on waste streams, but in the plant the 

chlorine powder and proper handling of that was one area of focus. : Fragrances 

were flammable in their pure form. We distributed aerosols but they were at the 

DC and not manufactured at the plant. As far as what we manufactured at 

Channel, they were consumer products that went down the drain. Reef took 

material from this facility, but it looks like rinse water from liquid filling based on 

the documents you attached. 

b. 	 Soap business on South Center was sold in 2009. It made bar soap for retailers and 

branded companies. Here you take soap noodles, add various additives, press into bars, 

wrap them. 

WASTE STREAMS: None I am aware of. 

c. 	 Distribution ce,nter business on Getwell was sold in late 2008 or early 2009. It 

distributed products for customers, both those VML manufactured and others VML did 

not manufacture. Here you got an order, picked cases, shipped the order. 



5. 	 The company is no longer in business 

a. 	 I resigned as C~O in June or July of 2009. Operations continued at Channel Ave (the 

facility in question with Reef letter) for maybe a couple1more months under the first 

Trustee, Jim Sherman ofJ&M Advisory, who shut it do.).,n and liquidated it. Proceeds 

went to Regions Bank who was the secured lender. I 
b. 	 The company entered bankruptcy in April or May of 2009. The bankruptcy is still open 

. because the Regions Bank is still suing a customer to cdUett Accounts Receivable. Toni 

Parker is the attorney handling the bankruptcy. 1 . 

c. 	 Bankruptcy final plan attached as Exhibit B, which I havje a copy of. Could not find the 
actual filing. , , 

d. 	 As I said, the firSt Trustee kept the Channel plant in operation as long as he could. Then 
I 

he cloSed it, and sold off the assets. He turned the building back over to the landlord, 

and I heard they sold it. 

I got together with 4 managers to form a new company to buy the bar soap business on 

South Center Road, and we are still there. Regions Bahk financed us in doing that. 

The distribution center was sold to Excel in late 2008 Jearly 2009. 

e. 	 Attached is the Disclosure Statement whichsee~s to iLlUde everything. ·If you need , ',' . I . 
~ore than this, Toni Parker the attorney in bankruptCY. has all those records, her phone 

IS 901-683-0099. ' :' 	 , 
1

f. 	 VML was incorporated as VML Compan'y,LLC and did business as Valley Consumer 

ProductS Group, those were the only names. I . , 
6. 	 I am not an attorney, but my understanding Is all Claims were submitted to the court in the 

7. 	 :;~:=~nding is oil used in lubricating machines Is h.ZiI,dLs. so th~ facility "handled" 
hazardous items by that definition. I am not an expert in thl~ ~rea, so I can't list all of the items 

that were used there that claSsify as hazardous. For instance 'Ithink that fragrances used in 

products were flammable and they might be hazardous. f know our team was concerned about 

Dantachlor chlorine powder which was flammable. that said, ~hen I read the Reef letter about 

hydrogen sulfide and other things found in that pond, none ofl it is striking me as something I 

rem~mber the Channel Avenue plant using. 'Our products we~e household products that would 

be washed Into the sewer, not things I think of as hazardous lire oil, petroleum products, 

solv~nts, etc. " 

8. 	 I don't have records of manifests, etc. They w~re at the Chanmel plant. 

9. 	 Same as #8. 

10. No idea who selected Reef. I don't recall the business. 

11. I have no knowledge of dealings,:withReef,_-_-\ ' 

12. The Insurance for VML was w~ __'~. Copies are lattached. 

13. Environmental insurance wouldoe'm'the insurance docs for #12. 

14. I have no additional information 	 "I 

Exemption 4Confidential Business Information'(CBI) 






































































































































































